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Circular No - 086/2023 Date: 10.08.2023
To
All Members of the Association

KARNATAKA AMENDMENT TO FACTORIES ACT
4 DAY WORKWEEK INTRODUCED; WOMEN ALLOWED TO WORK IN
NIGHT SHIFT

1. KEA by its Circular No.31/2023 dated 24.02.2023 had informed the members
that the Government of Karnataka has introduced a bill to amend the
Factories Act 1948 in its Application to the State of Karnataka. It was also
advised that the bill would become an Act after it is passed by the State
Legislature and only after the Assent of the Governor it would become an
Act. The Governor had reserved the bill for Assent of the President.

2. The bill has received the assent of the President of India on 10.07.2023.
Thus, the bill has become an Act and the amendment gets incorporated into
the respective section of the Factories Act.

3. The salient features of the amendment to the Factories Act are given below:
Section 54 - 4-day work week: The State Government is empowered
by notification in the official gazette to extend the number of hours of
work from the existing nine hours up to twelve hours inclusive of rest
intervals in any day subject to a maximum of 48 hours as specified in
Section 51 in respect of any group or class or description of factories on
such condition as it may deem expedient, subject to the written consent
of the such worker for such work and the remaining days of the said week

for the worker shall be paid holidays.

@:D)‘i} +91 9449183208 o Bengaluru, Karnataka Q kea@kea.co.in




KARNATAKA EMPLOYERS' ASSOCIATION

o

0%

4'0um

DIﬁMﬂND JUBILEE YEAR {

(1961 -2021)

Section 55 - 6 hours of work without interval: State Government is
empowered by notification to extend the total number of hours of work
without an interval to six hours to any group or class or description of
factories on such condition as it may deem expedient due to the provision
of flexibility in working hours as specified in sub-section 2 of Section 54.
Section 56- Spread Over extended to 12 hours: State Government
is empowered to increase the spread over upto 12 hours inclusive of
workers intervals for rest in respect of any group or class or description
of factories on such conditions as it may deem expedient due to the
provision of flexibility in working hours as specified in sub section 2 of
Section 54.
Section 59 - Overtime for Extra Work: Section 59(1) of the Act
stands amended as under:
1) Where a worker works in any factory
i. for more than nine hours in any day or for more than forty-eight
hours in a week,
ii. for more than ten hours in any day or for than forty-eight hours
in @ week, working for five days in a week,
iii. for more than eleven and a half hours in any day working for
four days in any week, or works on paid holidays.
he shall be paid in respect of overtime work, be entitled to wages at
the rate of twice his ordinary rate of wages.
Section 65 - Overtime hours per quarter: The overtime limit per
quarter stands extended from seventy-five hours to one hundred and

forty-four hours to allow factories to engage workers on overtime for an
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increased period of time in a quarter. A worker shall be required to work
overtime subject to the written consent of such worker for such work.
Section 66 - Women allowed to work at night and work overtime:
Further restriction on employment of women.- The provisions of this
Chapter shall, in their application to women in factories, be supplemented
by the following further restrictions, namely:-

(a) no woman shall be required or allowed to work in any factory except
between the hours of 6 A.M. to 7 P.M:

Provided that a woman may be required or allowed to work in any factory
between the hours of 7 P.M to 6 A.M subject to the following conditions,
namely:-

(i) It shall be the duty of the employer or other responsible persons at
the work places to prevent or deter the commission of acts of
sexual harassment and to provide the procedures for the
resolution, statement or prosecutions of acts of sexual harassment
by taking all steps required;

(i) Express prohibition of sexual harassment in any form such as
unwelcome sexually determined behaviour either directly or by
implication or advances or contact to gain contact or demand
sexual favours or make sexually coloured remarks or showing
pornography or any other unwelcome physic, verbal or non-verbal
contact of sexual nature;

(iii) Provide appropriate working conditions in respect of works, leisure,
health and hygiene to further ensure that there is no hostile

environment towards women at workplaces and no woman
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employee should have reasonable grounds to believe that she is
disadvantaged in connection with her employment;

(iv) The employer shall maintain a complaint redressal mechanism in
the factory itself and the said mechanism shall ensure time-bound
treatment of complaint. Such mechanism shall provide, when
necessary a Complaint Committee, a special counsellor or other
support services including the maintenance of confidentiality;

(v) The female employees shall be allowed to raise issues of sexual
harassment to workers in the workers meeting and other
appropriate forums;

(vi) The employer shall provide proper lighting and CCTV coverage not
only inside the factory, but also surrounding of the factory and to
all places where the female workers may move out of necessity in
the course of work. CCTV coverage shall be storage for not less
than forty five days;

(vii) The employer shall see that the women workers are employed in a
batch not less than ten;

(viii) Sufficient women security shall be provided during the night shift
at the entry as well as exit point;

(ix) Sufficient number of rest rooms shall be provided for the female
workers to arrive in advance and also leave after the working
hours;

(x) The employer shall provide transportation facility to the women
workers from their residence and back (for night shift) and security
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guards (including female security guard) and each transportation
vehicle shall also be equipped with CCTV camera and GPS;

(xi) During night shift not less than 1/3rd of strength of the supervisor
shift in- charge or foreman or other supervisory staff shall be
women;

(xii) There shall be not less than twelve consecutive hours of rest or gap
between the last shifts and the night shift wherever a women
worker is changed from day shift to night shift and so also from
night shift to day shift;

(xiii) The establishment shall obtain Bio-data of each driver and conduct
pre-employment screening of the antecedents of all drivers
employed on their own. As regards the driver employed through
outsourcing, the company shall ensure to its satisfaction that the
collection of Bio-data and conduct preemployment screening of the
antecedents of the drivers is carried out by the service provider;

(xiv) The telephone number, particularly mobile phone numbers email
ID and address of the women employees shall not be disclosed to
unauthorised persons;

(xv) Careful selection of routes shall be made in such a way that no
women employees shall be picked up first and dropped last; and

(xvi) It shall not be made compulsory or obligatory for any women
worker to work in night shifts. Written consent shall be obtained
from the women workers who are interested to work in night shifts.

(b) There shall be no change of shifts except after a weekly holiday or

any other holiday.”
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4. Amendment to Section 54, 55, 56 may be implemented only after the
Government of Karnataka frames rules. The other provisions would come
into force with effect from 07.08.2023 i.e. the date on which the amendment
notification has been published in Karnataka Gazette. The notification with
regard to above amendments have been published in the extra ordinary
Karnataka Gazette dated 07.08.2023.

For KARNATAKA EMPLOYERS’ ASSOCIATION
Sd/
[B C Prabhakar]
President
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PARLIAMENTARY AFFAIRS AND LEGISLATION SECRETARIAT
NOTIFICATION
NO: DPAL 04 SHASANA 2023, BENGALURU, DATED: 07.08.2023

The Factories (Karnataka Amendment) Bill, 2023 93, 20230 %0&3; 3ONY
103 DVVOTTOT) TOEA, G35 FO LIVeNS WRTIT,, A0Sy 3$e3LTNoN LI,
202330 T 3T 900NN 085 33 0WITWON DV0T: 07.08.2023 O T 3T
D025 RBIT3 IR Tozssam T (2307 IV) 0D, FTé3ReIETOR) TR INGS,-
KARNATAKA ACT NO. 33 OF 2023
(First Published in the Karnataka Gazette Extra-ordinary on the 7th day of August, 2023)

THE FACTORIES (KARNATAKA AMENDMENT) ACT, 2023
(Received the assent of the President on the 10th day of July, 2023)

An Act further to amend the Factories Act, 1948 in its application to the State
of Karnataka.

Whereas, it is expedient further to amend the Factories Act, 1948 (Central
Act LXIII of 1948) in its application to the state of Karnataka for the purposes
hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Seventy-fourth Year of

the Republic of India, as follows:-

1. Short title and commencement:- (1) This Act may be called the Factories
(Karnataka Amendment) Act, 2023.

(2) It shall come into force at once.

2. Amendment of section 54:- In section 54 of the Factories Act, 1948
(Central Act LXIII of 1948) (hereinafter referred to as the Principal Act),-
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(i) the existing provision shall be numbered as sub-section (1); and
(ii) after sub-section (1) so numbered, the following shall be inserted,

namely:-

“(2) The State Government may by notification in the official Gazette, extend
the daily maximum hours of work specified in this section up to twelve hours
inclusive of interval for rest in any day, subject to a maximum of forty eight hours
in any week as specified in section 51, in respect of any group or class or
description of factories on such conditions as it may deem expedient, subject to the
written consent of such worker for such work, and the remaining days of the said

week for the worker shall be paid holidays.”

3. Amendment of section 55.- In section 55 of the Principal Act, after sub-

section (2), the following shall be inserted, namely:-

“(3) The state government may by notification extend the total number of
hours of work of a worker without an interval to six hours in respect of any group
or class or description of factories on such conditions as it may deem expedient
due to the provision of flexibility in working hours as specified in sub-section (2) of

section 54.”

4. Amendment of section 56:- In section 56 of the Principal Act,-
(i) the existing provision shall be numbered as sub-section (1); and
(i) after sub-section (1) so numbered, the following shall be inserted,

namely:-

“(2) The State Government may by notification in the Official Gazette increase
the spread over up to 12 hours inclusive of his intervals for rest in respect of any
group or class or description of factories on such conditions as it may deem
expedient, due to the provision of flexibility in working hours as specified in sub-

section (2) of section 54.”

5. Amendment of section 59.- In section 59 of the Principal Act, for sub-

section (1), the following shall be substituted, namely:-
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“(1) Where a worker works in any factory,-
(i) for more than nine hours in any day or for more than forty eight hours
in any week, working for six days in any week;
(ii) for more than ten hours in any day or for more than forty eight hours
in any week, working for five days in any week;
(iii) for more than eleven and a half hours in any day working for four

days in any week, or works on paid holidays

-he shall in respect of overtime work, be entitled to wages at the rate of twice his
ordinary rate of wages.”
6. Amendment of section 65.- In section 65 of the Principal Act, in sub-
section (3),-
(i) in clause (iv), for the words “seventy five” the words “one hundred and forty

four hours” shall be substituted;

(ii) after clause (iv) the following shall be inserted, namely:-

“(v) a worker shall be required to work overtime subject to the written consent

of such worker for such work.”

7. Substitution of section 66.- For section 66 of the Principal Act, the

following shall be substituted, namely:-

“66. Further restriction on employment of women.- The provisions of this
Chapter shall, in their application to women in factories, be supplemented by
the following further restrictions, namely:-

(a) no woman shall be required or allowed to work in any factory except
between the hours of 6 A.M. to 7 P.M:
Provided that a woman may be required or allowed to work in any factory
between the hours of 7 P.M to 6 A.M subject to the following conditions, namely:-
(i) It shall be the duty of the employer or other responsible persons at the
work places to prevent or deter the commission of acts of sexual harassment and
to provide the procedures for the resolution, statement or prosecutions of acts of
sexual harassment by taking all steps required;
(ii) Express prohibition of sexual harassment in any form such as

unwelcome sexually determined behaviour either directly or by implication or
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advances or contact to gain contact or demand sexual favours or make sexually
coloured remarks or showing pornography or any other unwelcome physic,
verbal or non-verbal contact of sexual nature;

(iii) Provide appropriate working conditions in respect of works, leisure,
health and hygiene to further ensure that there is no hostile environment
towards women at workplaces and no woman employee should have reasonable
grounds to believe that she is disadvantaged in connection with her employment;

(iv) The employer shall maintain a complaint redressal mechanism in the
factory itself and the said mechanism shall ensure time-bound treatment of
complaint. Such mechanism shall provide, when necessary a Complaint
Committee, a special counsellor or other support services including the
maintenance of confidentiality;

(v) The female employees shall be allowed to raise issues of sexual
harassment to workers in the workers meeting and other appropriate forums;

(vi) The employer shall provide proper lighting and CCTV coverage not only
inside the factory, but also surrounding of the factory and to all places where
the female workers may move out of necessity in the course of work. CCTV
coverage shall be storage for not less than forty five days;

(vii) The employer shall see that the women workers are employed in a batch
not less than ten;

(viii) Sufficient women security shall be provided during the night shift at
the entry as well as exit point;

(ix) Sufficient number of rest rooms shall be provided for the female workers
to arrive in advance and also leave after the working hours;

(x) The employer shall provide transportation facility to the women workers
from their residence and back (for night shift) and security guards (including
female security guard) and each transportation vehicle shall also be equipped
with CCTV camera and GPS;

(xi) During night shift not less than 1/3rd of strength of the supervisor shift-
in-charge or foreman or other supervisory staff shall be women;

(xii) There shall be not less than twelve consecutive hours of rest or gap
between the last shifts and the night shift wherever a women worker is changed

from day shift to night shift and so also from night shift to day shift;
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(xiii) The establishment shall obtain Bio-data of each driver and conduct
pre-employment screening of the antecedents of all drivers employed on their
own. As regards the driver employed through outsourcing, the company shall
ensure to its satisfaction that the collection of Bio-data and conduct pre-
employment screening of the antecedents of the drivers is carried out by the
service provider;

(xiv) The telephone number, particularly mobile phone numbers email ID
and address of the women employees shall not be disclosed to unauthorised
persons;

(xv) Careful selection of routes shall be made in such a way that no women
employees shall be picked up first and dropped last; and

(xvi) It shall not be made compulsory or obligatory for any women worker to
work in night shifts. Written consent shall be obtained from the women workers

who are interested to work in night shifts.

(b) There shall be no change of shifts except after a weekly holiday or any
other holiday.”

By Order and in the name of
the Governor of Karnataka,
G. SRIDHAR
Secretary to Government
Department of Parliamentary
Affairs and Legislation
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(xii))  TOORNEAOR O 3B, WOOTS ORI T Je3T0H a0, J0eoNA3E
NBRLNRT), BBT DN, WIOTT O VBRLNT TPE YITOAWNY,
BOICDRIT,T),. BATTHINRCD NPT VWRLN VBT WFOOTON FOWONAITO3I
FOBWOY, ATV II) WODTT 30ONTT Je3CE AONTH 03, S0 NVTWRLNTS
TPDE B3TRTT, BOILOI IBRABRHTD 3TN yD,00RNTIONT d0WITIT,
DWIBATRY,3IT,T,;

Xiv) NP NBRLNY BT R083;, dFeReooN 34023, F035ND,
Q-0 808 eI, ¥R W, LISRTI WsFNPN 2TONRRPRIT,T L),

(xv)  O33¢ 2DYD NBRLNNTI, VAT 3FRA). B ATRLTOT NI,
FRI0DNE). APITOT DE3ONE). 23, DFAOT eNENY 303,030, 0B ITLTY,;
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(xvi) ToY@DOPNF) TOR 0RBIW03 O3, 200YD ~PFTON FTeo,00
IR0 FETE) WIRBIT,IBL).. T0YTOPNF) FTOR D0 €33 BCNTIE
2P FPFTDOTW DDI Fa 30N, BWONIT,T),.

(X)) WOTEW T 9T 00T 93T TBOD 3B0e00NT BRTI) TOPNFE).
O30T WTBEIVIT 003 3T,

The above translation of the Factories (Karnataka Amendment) Act, 2023

(Karnataka Act No. 33 of 2023) shall be authoritative text in Kannada language
under section 5-A of the Karnataka Official Language Act, 1963 (Karnataka Act 26
of 1963).
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