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ADMIN CHARGES OF 1.16% ON HIGHER CONTRIBUTION TO
PF BE ADJUSTED OUT OF EMPLOYERS CONTRIBUTION

The Hon’ble Supreme Court vide its judgment dated 04.11.2022 in the case of
EPFO Vs. Sunil Kumar.B and Others had held that the requirement of the
members to contribute at the rate of 1.16% of their salary exceeding
Rs.15,000/- per month as additional contribution as ultra vires the provisions of
EPF and MP Act 1952. The Hon’ble Supreme Court had also suspended operation
of the above, for a period of 6 months and directed the authorities to make
adjustments in the EPF Scheme.

The Government of India Ministry of Labour in exercise of the powers conferred
by sub clause (i) of clause (b) of sub section 1 of Section 16 of Code on Social
Security 2020 has issued the notification no. S0.2061(E) dated 03.05.2023
published in Gazette of India dated 03.05.2023. Copy of the notification is
enclosed.

The notification inter-alia lays down that members who have exercised joint
option for contributing under the provisions of paragraph 11 of the Employee’s
Pension Scheme 1995 and who are found eligible for higher pension, the
employer’s contribution shall be nine and forty ninth percent (9.49%) of the
basic wages, dearness allowance and retaining allowance of each member by
increasing one and sixteenth per cent. (1.16%) from the extant eight and one
third per cent. (8.33%) and the increased contribution shall be applicable to

basic wages, dearness allowance and retaining allowance to the extent such
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basic wages, dearness allowance and retaining allowance exceed fifteen
thousand rupees per month.

4. The notification shall be deemed to have come into force from
01.09.2014. The amount of 1.16% is to be adjusted out of the 12% of
the employer’s contribution to the provident fund. Accordingly, there is
no additional burden on the employer. However, the provident fund
accumulation in the account of the employee would stand reduced to the
extent of 1.16% of employer’s contribution and the same would be
diverted to the pension fund. The employees who are opting for higher
pension may treat this aspect in view before deciding to exercise their
option for higher pension.

5. KEA has been updating the establishment about the directions issued by the
EPFO for implementation of the judgment of the Supreme Court in the case of
EPFO Vs. Sunil Kumar.B. The following are the other circulars issued by the KEA.

“No. 89/2022 dated 07.11.2022, No. 103/2022 dated 30.12.2022 , No.
17/2023 dated 31.01.2023, No. 20/2023 dated 09.02.2023, No. 26/2023 dated
07.02.2023, No. 30/2023 dated 22.02.2023, No. 32/2023 dated 25.02.2023,
No. 48/2023 dated 13.04.2023, No. 49/2023 dated 17.04.2023, No. 51/2023
dated 24.04.2023, No. 55/2023 dated 27.04.2023, No. 59/2023 dated
03.05.2023".

For, KARNATAKA EMPLOYERS’ ASSOCIATION

Sd/
[B C Prabhakar]
President
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No. 1973] NEW DELHI, WEDNESDAY, MAY 3, 2023/ VAISAKHA 13, 1945
W 3T TSHIE HATST
7% faeelt, 3 9, 2023

F.AT. 2061().—ATAHT I=aqq AT § FHART AEeT [T T A7 o7 a9 g
FHTL &, ST o= o 971 &7 foh0 0 of= AHet | a9 2022 #ir e srdfter @ear 8143-8144 [2019 &t
THUAdT () . 8658-8659] H AT 4 WaaY, 2022 & Aq MU H AT ATHATRG AT & FHATS
YT T, 1995 % TXT 11 % I 937 4 o U & oTelId ATAh ATHETT o & § qIEAT %0l 34 A &
1.16 widera #T 3T ¥ AT FT FT AT IT TRATT T, ST VAT Ja9 IAHTE Treg g9 &0 F
Afew I SATar 8, FHAr qteea-f[Afer siv wehiot Suder srfafa=m, 1952 (1952 &1 19) * Iu«ei *
ATFTAT § ;

AT AT IFAH ITATAT 7 I 0T F qai<h Sfoatad SN & TATAT Hl g qT9 ff a1
fore fRefa #2 T g a1 SteanTa T & 3<6 ST | qHrais wed &7 e fiar g ;

AT TEAATE, AT IGAT ~ATITAT F I<h QN T TAITAT FIA 6 (70 qAqT o FHATS
qiae-fAter ofiw wehiol Iuarer srfarfaae, 1952 (1952 FT 19) T |ATHTSI et |igdr, 2020 (2020 FT 36)
H ieatera FT o 97 8, FRT LA T I AdT o GEITT STl il T w7 A T 7
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A, A, HRIT TLHIT, ATHTSTS LT "igar, 2020 (2020 FT 36) Fir 91T 16 Fl T (1) F
T (@) % ITEE (i) T Y& ARIT T TINT Fd gu, Meferiad v sttef=a Fedr g, T90q -
() 39 g=edl & q9g H, Negia FH=T o wh, 1995 % 437 11 F Iuaei & otefier srfvramr
FOA % G TAwed w1y T 2 i fSee ar arar T g, Rehr v atsem, Todw
qaeT FT AT ASGL, AeITe A T gfaemor w %71 o= 8.33 wfderd, 1.16
TTrer & FETHT 9.49 Tiaerd g1 ST ; Y

(i) TET gAT ATHETT LTI ASMGLL, HedTs AT JoT TTALTOr A 1 39 TRHATT 7%, 5" 7%
SATETTHT G, HadTs T S¥ TTET0T 9T Trxg g% €90 TIaAT & i g1 ST 2,
& HEg § AN g |
2. TE ATI=AT 1 Fdaw, 2014 T IGT g THAT SATUIAT |

[T, &. 3M7-15011/02/2023-TH0 -11]
T e, s af=a

MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 3rd May, 2023

S.0. 2061(E).—Whereas the Hon’ble Supreme Court had vide its Judgment, dated the 4™ November, 2022,
in Civil Appeal No. 8143-8144 of 2022 [SLP(C) Nos. 8658-8659 of 2019] in the matter of the Employees’ Provident
Fund Organisation and others versus Sunil Kumar B. and others, along with other tagged matters, held the
requirement of the members to contribute at the rate of 1.16 per cent. of their salary to the extent such salary exceeds
fifteen thousand rupees per month as an additional contribution under the provisions of sub-paragraph (4) of paragraph
11 of the Employees’ Pension Scheme, 1995 to be ultra vires the provisions of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952);

And whereas, the Hon’ble Supreme Court suspended the operation of the aforementioned part of the said
Judgment for a period of six months and directed the authorities to make adjustments in the said Scheme;

And whereas, accordingly, to comply with the said directions of the Hon’ble Supreme Court and since the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) has been subsumed in the Code on
Social Security, 2020 (36 of 2020), the Central Government has decided to bring into force the relevant provisions of
the said Code;

Now, therefore, in exercise of the powers conferred by sub-clause (i) of clause (b) of sub-section (1) of
section 16 of the Code on Social Security, 2020 (36 of 2020), the Central Government hereby notifies the following,
namely:-

(i) in respect of members who have exercised joint option for contributing under the provisions of paragraph
11 of the Employees’ Pension Scheme, 1995 and who are found eligible, the employer’s contribution
shall be nine and forty-ninth per cent. (9.49%) of the basic wages, dearness allowance and retaining
allowance of each member by increasing one and sixteenth per cent. (1.16%) from the extant eight and
one-third per cent. (8.33%); and

(if) the increased contribution shall be applicable to basic wages, dearness allowance and retaining allowance
to the extent such basic wages, dearness allowance and retaining allowance exceed fifteen thousand
rupees per month.

2. This notification shall be deemed to have come into force on the 1% day of September, 2014.

[F. No. R-15011/02/2023-SS-11]
VIBHA BHALLA, Jt. Secy.
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