
GSTIN : 29AABAK0318H1ZW Off : 080 - 26613091 / 26607167 
     42103360 / 26761877 

Email : kea@kea.co.in 
Web : www.kea.co.in 

KARNATAKA EMPLOYERS’ ASSOCIATIION 

Date: 18-04-2020 
CIRCULAR No.63/2020 

To 
All Members of the Association 

NO.74, 2nd FLOOR, SHANKARA ARCADE, VANIVILAS ROAD, BASAVANAGUDI 
BENGALURU - 560 004 

Reg. No. TU 507 / 20-3-1962 

CONSTITUTIONAL VALIDITY OF THE ORDER NOT TO REMOVE AND PAY FULL SALARY TO 
WORKERS CHALLENGED IN SUPREME COURT

M/s Nagreeka Exports Limited, manufacturer and exporter of cotton yarn, 
fabrics and textiles from Maharashtra has filed a Writ Petition against the Union 
of India and Others challenging the constitutional validity of clause iii of the 
Government Order dated 29.03.2020 bearing No. 40-3/2020-DM-I(A) issued 
by the Ministry of Home Affairs, Government of India under Section 10(2)(1) of 
the Disaster Management Act, 2005.

The relevant clause iii reads as follows:

All the employers, be it in the industry or in the shops and commercial 
establishments, shall make payment of wages of their workers, at their 
workplaces, on the due date, without any deduction, for the period their 
establishments are under closure during the lockdown

The Petitioner has also challenged the Government Order issued on 
31.03.2020 by the Government of Maharashtra only to the limited extent of 
compelling the pay full salary to all its staff, workers, contract workers and 
casual workers during the period of lockdown.

Some of the major grounds urged in the challenge are as follows:

i. Such an order is violative of Article 14 and 19 of the Constitution of India

ii. The Authority constituted under DM Act, 2005 have no power under 

Section 7 and 10 of the Act to direct employers to make payment to the 

workers without deduction during the period of lockdown.

http://www.kea.co.in/


iii) Government ought to have considered PF accumulation of over Rs. 351 

Crores lying as unclaimed deposits and utilize a portion of it for financial 

support to the workers.

iv) By keeping the applicability of the order on specific class of employees 

vague, the Government has opened up the possibility of misuse of the 

order by various segments of workforce.

v) The scope of such direction is not confined to the definition of workman 

as defined u/s 2(s) of the Industrial Disputes Act, 1947

vi) The Government Order is unfair and unreasonable to the employers

vii) The Government Order will lead to closure of industries leading to 

unemployment.

viii) The Order is in violation of the provisions of Industrial Disputes Act which 

enables employers to declare lay off and payment of 50% wages to the 

employees during natural calamity.

ix) Government Order suffers from the vice of arbitrariness, irrationality and 

hostile discrimination

A copy of the Writ Petition is attached herewith for the information of 

the members. 

for KARNATAKA EMPLOYERS'  ASSOCIATION
                                                  sd/-

                                                (B C PRABHAKAR) 
                                                PRESIDENT



KRISHAN KUMAR
Advocate-on-Record

Supreme Court of India

April14,2020

To

The Registrar,
Supreme Court of India,
New Delhi- I I0 00

LETTER OF URGENCY
Subject: SLP(C)No. /2020 Nagreeka Exports Limited vs Union of India & Ors. before Hon'blc Suprcrnc

court of, India.
Dear Sir,

l. That Petitioner is filing the writ petition under Article 32 of the Constitution of India for sctting asiclo

or quashing of Government of India Order dated March 29,2020 and its consequent order dated March
31,2020 issued by Government of Maharashtra, only to the limited extent it directs the Pctitiorrcr lo
pay full salary to all its staff, workers, contract workers, casual workers during the period ol'lockdowrr,
when its factories are not operational because of lock down.

2. That Petitioner is engaging services of around 1200-1400 workmen and i50 employees for nrarkcting,
administrative work and to pay wages/salary to these workers/employees, Petitioner needs to incur
approximately Rs. 1.75 Crores. But these directions has caused constemation to a large numbcr ol'
employers in the country, despite their best intentions for and efforts towards, supporting thcir
employees during this period of crises. Petitioner has paid fullwages to its workers/employccs fbr thc
month of March, 2020 even when the Petitioner's operations were completely shut during thc last wcck
of March. It is virtually impossible for the Petitioner to continue to bear the cost of the salary ol'its
employees without there being any production. Now, that the Lockdown has been extend to April 30,
2020 and there will be no revenue generation and considering high fixed cost and wages/salaries that
is required to be incurred by the Petitioner amounting to approximately Rs. 4 Crores, it is impossible
for the Petitioner to comply with the said Government Orders. Hence, there is an extreme urgency irr

the matter and may please be list the matter on urgent basis on 15.4.2020. Petitioner has very good case

on merits and likely to succeed in the proceedings before this Hon'ble Court.
3. That Petitioner has prayed for stay of the Govemment Orders as non-compliance of the orders will

have serious financial repercussions, the Petitioner is liable to face necessary penal actions as

contemplated under Disaster Management Act, 2005.
4. In light of facts and circumstances mentioned hereinabove, Petitioner is seeking urgent listing of the

matter. It is prayed that the petitioner be exempted from filing duly attested affidavits in original in the
prevailing circumstances. That the petitioner undertakes to pay the deficit court fees subsequently.

5. That is further prayed the matter may be taken up through the Video-Conferencing mode. The
undersigne{ AOR will appear through mobile application.

Thanking yqu, ,-\,
\N$ry,,

KRISHAN KUMIN
ADVOCATE

8'233, LGF, Greater Kailash-l, New Delhi-110 048
Mob. 991O5777OO E-mail: krishenkumar@gmail.com



MODIFIED CHECK LIST

1 (i) Whether SLP (Civil) has been filed in Form No. 28 with certificate as per
Notification dated 17 .6.1997 .

Yes/No

(ii) Whether the prescribed court fee has been paid. Yes/No

2 (i) Whether proper and required numbers of paper-books (1+3) have been
filed?

Yes/No

(ii) \Atrhether brief list of dates/ events has been filed? Yes/No
(iii) Whether paragraphs and pages of paper books have been numbered

consecutively and correctly noted in Index?
Ye'S/No

Whether the contents of the petition /appeal, applications and accompanying
documents are clear, legible and typed in double space on one side of the
PaPer.

Yes/No

A Whether the petition and the application bear the signatures of the
counsel/ In-person.

Yes/No

5. Whether an affidavit of the petitioner in support of the petition/appeal/
application has been filed, properly attested and identified.

Yes/No

o. If there are any vernacular documents/portions/lines and translation of such
documents are not filed, whether application for exemption from filing
Official Translation, with affidavit and court fee, has been filed.

Yes/No/
NA

7. If a party in the court below has died, whether application for bringing LRs
on record indicating the date of death, relationship, age and addresses along
with affidavit and court fee has been filed.

Yes/No/
NA

8. (i) Whether the Vakalatnama has been properly executed by the Petitioners/
appellants and accepted and identified by the Advocate and Memo of
Appearance filed.

Yes/No

If a petitioner is represented through power of attorney, whether the
original power of attorney in English/translated copy has been filed and
whether application for permission to appear before the court has also
been filed?

(ii) Yes/No

(a) Whether the petition is filed by a body registered, under any Act
or Rules?

(iii) Yes/No

(b) If yes, is copy of the Registration filed? Yes/No
(a) Whether the person filing petition for such incorporated body has

authoritv to file the petition?
(i") Yes/No

(b) If yes, is proof of such authority filed Yes/No

9. Whether the petition,/appeal contains a statement in terms of order XVI/XXI
of Supreme Court Rules as to whether the petitioner has filed any petition
against the impugned ordet f Judgment earlier, and if so, the result thereof
stated in the petition.

Yes/No

10. Whether certified copy of the impugned judgment has been filed and if
certified copy is not available, whether an application for exemption from
filing certified copy has been filed.

Yes/No



11 Whether the particulars of the impugned judgment passed by the Court(s)
below are uniformlv written in all the documents.

Yes/No

12. (i) Whether the addresses of the parties and thcir rcpresentation are
complete and set out properly and whether detailed cause title has
been mentioned in the impugned judgment and if not, whether the
memo of parties has been filed, if required?

Yes/No

(ii) Whether the cause title of the petition/ appeal corresponds to that of the
impugned judgment and names of parties therein?

Yes/No

13. Whether in case of appeal by certificate the appeal is accompanied by
judgment and decree appealed from and order granting certificate.

Yes/No

14. If the petition/appeal is time barred, whether application for condonation of
delay mentioning the no. of days of delay, with affidavit and court fee has
been filed.

Yesf No
/NA

15. Whether the Annexures referred to in the petition are true copies of the
documents before the Court below and are filed in chronological order as per
list of dates.

Yesr/No

L6 Whether the petition/appeal is confined only to the pleadings in the
Court/Tribunalbelowand ?,{\r.'fi 1'{. ' 1 t"1 | ttr y

Yes/No.

If not whether application for taking additional grounds/ documents with
affidavit and court fee has been filed.

Yes/No

-17, (i) In SLP/Appeal against the order passed in Second Appeal whether
copies of the orders passed by the Trial Court and First Appellate
Court have been filed.

Yesr/No

/NA/

(ii) If required copy of the judgment f order / notification / award etc. is
not fiied, whether letter of undertaking has been filed in civil matters?

Yes/No
/NA;,

18. In matters involving conviction whether separate proof of surrender in
respect of all convicts or application for exemption from surrendering has
been filed (Please see judgment dated 16.6.2005 in Crl. Appeal No.685/2006
entitled Mayuram Subramanian Srinivasan Versus C.B.I) ( Copy of
surrender proof to be included in the paper books.)

Yes/No
/N4

Whether in case where proof of surrender/ separate certificate from the jail
Authority has not been filed, an application for exemption from filing
separate proof of surrender has been filed.

Yes/No

19. In case of quashing of FIR whether a copy of the petition filed before the
High Court under section 482 of Cr.P.C. has been filed.

Yes/N6

20. In case of anticipatory bail whether a copy of FIR or translated copy has been
filed.

Yes/No

21. (i) Whether the complete listing proforma has been filled in, signed and
included in the paper-books?

Yes/No

(ii) If any identical matter is pending/ disposed of by Supreme Court,
whether complete particulars of such matters have been siven?

Yesr/No
/NA
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the Constitution of India for
issuance of a writ in the nature of
mandamus or any other appropriate
writ for setting aside or quashing of
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2020, only to limited extent of
clause iii, issued by Ministry of
Home Affairs, Government of India
and subsequent order of
Government of Maharashtra dated
March 3I, 2020, only to the extent
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Section 10 NDM Act.
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A copy of letter dated March 14,
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t3 ANNEXURE P-2:
A copy of the advisory issued by
Ministry of Health & Family
Welfare. Govemment of India.

I4 ANNEXURE P.3:
A copy of the said letter dated March
20.2020.

';], 
r:r

15 ANNEXURE P-4:
A copy of the said letter dated March
20,2020.
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T6 ANNEXURE P.5:
A copy of Office Memorandum on
dated March 23. 2020.
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2}2}addressed to Mr. Durga Mishra,
Secretary, Ministry of Housing and
Urban Affairs by Mr.
HeeralalSamariya, Secretary to
Government of India, Ministry of
Labour & Employment.
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18 ANNEXURE P.7:
A copy of the Government Order
dated March 24, 2020 along with
euidelines.
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T9 ANNEXURE P.8:
A copy of the said Government
Order dated 29.02*.2020 issued by
Ministry of -Home Affairs,
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A copy of advisory on dated March
30.2020.

Lli,*ttt

22 ANNEXURB P.lO:
A copy of Order of the Government
of Maharashtra dated March 31.
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23 ANNEXURE P-11:
A copy of the said Govemment
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IN THB HON'BLE SUPREME COURT OF INDIA

EXTRAORDINARY WRIT JURISDICTION

wRrT PETITTON (CrVIL) NO_OF 2020
UNDER ARTICLE 32 OF THB CONSTITUTION OF INDIA

IN THE MATTER OF:

NAGREEKA EXPORTS LIMITED ...PETITIONER

VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

OFFICE REPORT ON LIMITATION

1. The Petition is/are within time.

2. The petition is baned by time and there is delay of _ days in

filing the same against the order dated and petition fbr

condonation of _ days delay has been filed.

3. There is delay of _ days in re-filing the petition and petition

for condonation of _ days delay in refilling has been filed.

BRANCH OFFICER

NEW DELHI

FILED ON:
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LISTING FOR FIRST LISTING

Section

The case pertains to (Please tick/check the correct box):

( ) Central Act: (Title) Disaster Management Act, 2005

( ) Section: 1o(2xr)

( ) Central Rule: (Title) N/A

( ) Rule No (s): N/A

( ) State Act: (Title) N/A

( ) Section: N/A

( ) State Rule: (Title)

( ) Rule No (s): N/A

( ) Impugned Interim Order: (Date) N/A

( ) Impugned Final Order/Decree: (Date)

( ) High Court:(Name):
( ) Name of judges:

( ) Tribunal/Authority (Name) N/A

1. Nature of Matter: ( a ) Public Interest Litigation

(a) Petitioner/appellant No.: Nagreeka Expofts Limited Through
ive. Mr. (r.

(b) E-mail Id:

(c) Mobite phone ruo. 
tt 5" II )fllrrll
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A2

2. (a) Respondent No.1: UNION OF INDIA & ORS.

(b) E-mail Id: N/A

(c) Mobile phone No. N/A

3. (a) Main category classification : 18

(b) Sub classification: 0B

5. Note to be listed before: N/A

6. (a) Similar disposed of matter with citation, if any, & case details
: (No Disposed)

(b) Similar pending matter with details: No

7. Criminal Matters: N/A

(a) Whether accused/convict has surrendered ( ) Yes ( ) No N/A

(b) Fir No. N/A Date: N/A

(c) Police Station: N/A

(d) Sentence Awarded: N/A

(e) Period of sentence Undergone including period of Detention /

Custody Undergone ; N/A

B. Land Acquisition Matters: N/A.

(a) Date of Section 4 notification: N/A

(b) Date of Section 6 notification: N/A

(c) Date of Section 17 notification: N/A



A3

9. Tax Matters: State the tax effect: N/A

10. Special Category (fist petitioner/appellant only): N/A

( ) Senior citizen > 65 years ( ) SC/ST ( ) Woman / child

( ) Disabled ( ) Legal aid case ( ) in custody N/A

11. Vehicle Number (in case of Motor Accident Claim matters): N/A

Date. ltf of . 2 ,o) r' \,
I I .F'''

}\(T
\\

\
AOR FOR pETrrrON ER(S)/APPELLANT(S)
Name - KRISHAN KUMAR
Reg. No- L742
Mb. 9910577700
Email Id-krishenkumar@g mai Lcom



TN THE HON'BLE SUPRBME COURT OF INDIA

EXTRAORDINARY WRIT JURISDICTION

WRIT PETITION (CIV[) NO-OF2020
UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA

(Challenging the constitutional validity of Govemment Order dated March

)g, 2020, being N0.40-312020-DM-I(A) issued by Ministry of Hornc

Affairs, Government of India, under section l0(2XI) of the Disastcr

Management Act, 2005)

IN THE MATTER OF:

NAGREE,KA EXPORTS LIMITED ...PETITIONE I{

VERSUS

UNION OFINDIA & ORS. ...RESPONDENTS

PAPER BOOK

[FOR INDEX : KINDLY SEE INSIDEI

I.A. NO. /2020 :

Application for StaY

WITH
I.A. NO. 12020 z

Application for exemPtion

ADVOCATE FOR THE PETITIONER :(KRISHAN KUMAR)

FILED ON: 14.4.2020





SYNOPSIS

The present Writ Petition has been preferred by the Petitioncr

before this Hon'ble Court challenging the constitutional validity ol'

Government Order dated March 29, 2020, being N0.40-3/2020-DM-

I(A) issued by Ministry of Home Affairs, Government of India, under

section 10(2XI) of the Disaster Management Act, 2005 only to limited

extent of additional measure in clause iii, being "All the employers, be

it in the industry or in the shops and commercial establishments, shall

make payment of wages of their workers, at their work places, on the

due date, without any deduction, for the period their establishments

are under closure during lockdown period. " And subsequent

Government Order dated March 31, 2020 issued by Government of

Maharashtra, only to the limited extent of compelling the Petitioner to

pay full salary to all its staff, workers, contract workers, casual

workers during the period of lockdown, when its factories are not

operational.

First case of novel coronavirus was detected in Wuhan, China in

late December, 2019. On December 31, 2019, China reported

pneumonia of unknown cause, detected in city of Wuhan, to country

office of World Health Organization (WHO). On January 22, 2020,

WHO issued a statement that there was evidence of human to human



(,..

transmission of novel coronavirus in Wuhan. This outbreak wars

declared as a Public Health Emergency of International Concern

(PHEIC) concern on January 30,2020.

On February 11, 2020, WFIO announced a name for ne'w

coronavirus disease as COVID-19. Due of alarming level of spread

and severity and inactions by most countries, WHO declared COVID-

19 as 'pandemic'. As per the data available on the official website of

WHO, as on April ll, 2020, total number of confirmed cases of

COVID-l9 across the world are 16,10,909, with 99,690 as total

number of deaths. In India, the total number of confirmed cases are

7 ,447 and 239 deaths.

In India, first case of coronavirus was reported on January 31,2020

in Kerala of a student who had retumed from China. Thereafter. till

March 4,2020, there were only 3 confirmed cases of COVID-I9. On

March 5,2020, the total number of confirmed cases in India reached

to 29 and further, on March 15, 2020, the number of confirmed cases

were more than 100. Most of the persons affected with COVID-l9

had travel history to the affected countries. Since the major rise in

number of confirmed cases in India was due to travel history of

persons affected to the affected countries, by mid of March, 2020, the
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Govemment of India suspended issuance of visas to Overse u, Citii-r,

of India.

Due to rampant rise in number of confirmed cases of COVID-l9.

many State Governments invoked the provisions of Epidemic

Diseases Act, 1897. Most of the State Govemments also announced

closure of schools and colleges till March 31,2020.

On March 14,2020, the Disaster Management Division of Ministry

of Home Affairs, Govemment of India, decided to treat COVID-19 as

a 'notified disaster' for purpose of providing assistance from the Statc

Disaster Response Fund.

On March 16, 2020, Ministry of Health & Family Welfare,

Government of India, issued advisory on social distancing measure in

view of spread of COVID-l9, urging to all States/ lJnion Territory

Governments to take social distancing measures as a preventive

strategy for implementation till March 31,2020.

On March 19, 2020, Hon'ble Prime Minister Mr. Narendra Modi

while his address to the nation, asked all citizens to observe'Janata

Curfew' (people's curfew) on March 22, 2020 from 7 am to 9 pm.

During this curfew, he requested the entire country to stay at home,
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except those involved in supply of essential services and announcecl

the formation of a COVID-l9 Economic Response Task Forcc.

During this address, he urged businesses and high income segments ol'

society to take care of the economic needs of all those who providc

them services and appealed to families to not cut salary of domestic

help during the period of 21 days lockdown.

On March 20, 2020, Mr. HeeralalSamariya, Secretary, Ministry ol'

Labour and Employment, Government of India,addressed a letter

bearing reference number D.O.No.M-1 101 110812020-Media, to Mr.

Sailesh, Secretary, Department of Public Enterprises and also to Chief

Secretaries of all States and Union Territories, to issue necessary

advisory to employers/owners of all establishments not to

terminate/reduce wages of employees, particularly casual or

contractual workers and that leave during this period must be deemed

to be on duty, without any deduction in wages.

On March 20, 2020, Ms. Kalpana Rajsinghot, Joint Secretary,

Ministry of Labour and Employment, Government of India issued

letter to all employers' associations to circulate advisory to all

employers/ owners of all establishments that employers of

public/private establishments not to terminate/reduce wages of



l'
employees, particularly casual or contractual workers and it was alstr

advised that leave during this period must be deemed to be on dut1,

without any deduction in wages.

By Office Memorandum dated March 23, 2020 issued by

Department of Expenditure, Ministry of Finance, Government of Ind ia

it was ordered that wherever any contractual, casual and outsourced

staff of Ministries/ Departments and other organisations ol'

Government of India is required to stay at home due. to lockdown

period, shall be treated as on dufy and necessary wages to be paid to

any such employee. Mr. Heeralal Samariya, Secretary to Government

of India, Ministry of Labour & Employment by his letter dated March

23, 2020 addressed to Mr. Durga Mishra, Secretary, Ministry ol'

Housing and Urban Affairs, issued a direction that an advisory shall

be issued to all employers/owners of public/private establishments to

extend their coordination by not terminating employees, particularly

casual or contractual, from their jobs or reduce their wages. Further,

that if employees are on leave due to COVID-l9, such employees

shall be deemed to be on duty.

On March 24, 2020, Hon'ble Prime Minister while addressing the

country announced a nationwide lockdown from midnight of that day,
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i.e. from March 25, 2020, for a period of 2l days, i.e. till April 14.

2020. Subsequent to the lockdown announced by Hon'ble Prirnc

Minister of India, Ministry of Home Affairs, Government of Indi:.r,

issued a Government Order dated March 24, 2020 by invoking thc

provisions of section 10(2XI) of Disaster Management Act, 2005

issued various guidelines to Departments of Government of Indiar,

State and Union Territory Governments and authorities for strict

implementation of 2l days lockdown commencing from March 25,

2020. These guidelines mentioned that commercial and private

establishments, industrial establishment, transport services, hospitality

services, educational, training, research, coaching institutions shall

remain closed during the lockdown, with certain exceptions.

By a Government Order dated March 29,2020 issued by Ministry

of Home Affairs, Government of India, under section 10(2XI) of the

Disaster Management Act, 2005, Government of India directed

various Departments of Government of India, StateAJnion Territory

Governments and authorities to implement lockdown measures for

containment of spread of COVID-l9 in the Country. By the said

Govemment Order, the Chairperson of National Executive Committee

directed the StateAJnion Territory Governments and Statefunion
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Territory Authorities to take necessary action against those who arc

violating the measures mentioned in the said Govemment Order.

On March 30, 2020, Central Labour Commissioner, Ministry ol'

Labour and Employment issued an advisory to all the Regional Heads

that all employees/workers may be deemed to be on duty in case placc

of employment is made non-operational due to outbreak of COVID-

19, Government advised to all private and public enterprises not t<r

terminate their employees including the casual and employees ol'

outsourcing agencies from the jobs and also not to reduce or deduct

their wages for the period if employees take quarantine leave.

Govemment of Maharashtra in pursuance of the Government Order

dated March 29,2020, vide an order dated March 31,2020 issued u/s

24 of the Disaster Management Act, 2005, issued various directions to

all private establishments not to terminate any workman including

temporary lcontract workmen and pay wages for the period of

lockdown even if any workman has not performed I attended work.

In accordance with the orders of the Government of India and

Government of Maharashtra, Petitioner stopped operations on March

22,2020 and its factories are not operational till date.
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However, Govemment of Maharashtra issued a Govemment

Resolution dated April l, 2020, wherein it has been stated that thc

salary of Government employees for March, which is disbursed in

April, will be paid in "two instalments". The first instalment for all

elected representatives, including the chief minister, ministers and

MLAs, will be paid 40% of their salaries; employees, belonging to

both A and B grades, will get 50o/o of their salaries; while C-gradc

staff will takeT5o/o of their salaries; there will be no cut in the salaries

of D-grade employees. The balance will be paid later, as per the

financial situation of the State.

Because of stoppage of operations since the lockdown, the

Petitioner has suffered losses to the tune of Rs.1.50 Crores till the

filing of present Petition. On top of that, as per the said Orders dated

March 29, 2020and March 31, 2020, Petitioner had to disburse full

salaries to all its employees on its payroll, which amounts to

approximately Rs.1.75 Crores. But these directions has caused

consternation to a large number of employers in the country, despite

their best intentions for and efforts towards, supporting their

employees during this period of crises. Petitioner has paid full

salaries/wages to all its employees/workers till month of March, 2020.

With lockdown getting extended to April 30, 2020, in various states
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including Maharashtra, the losses of the Petitioner will be multiplied

and if the Petitioner has to observe the said Orders dated March 29.

2020 and March 31, 2020 in its entirety, then the its business itsell'

will become unsustainable and will have more far reachins

consequences, affecting the livelihood of more people.

The present petition raises a substantial question of law of grezrt

public importance that requires consideration of this Hon'ble Court

are:-

Whether the Government of India and Government of Maharashtra is

empowered to issue direction to private establishment, like the

Petitioner, to pay 100% wages under Disaster Management Act,

2005?

Whether the respondent's directions to compulsorily pay wages to all

workers, without any deduction, for the entire period when his

establishment is closed during lockdown, is factually feasible for

such an employer?

Whether the Govt. was right in issuing vague directions without

specifying as to they are applicable to employers of migrating

workers, or is a blanket direction to all employers?

Whether the Govt. directions are reasonable as they were issued

without intelligent care and deliberation and without considering the

financial capacity of the employer to bear the burden of payment of

salary to its workers without their being any production?

lll.

lv.
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v. Whether the Govt. is not bound by the principles propounded by th is

hon'ble Court in the case of Supdt. of Taxes v. Onkarmal Nathmal

Trust, (1976) 1 SCC 766has held that:

"62. The law in its most positive and peremptory injunctions, i^s

understood to disclaim, as it does in its general aphorisms, all intentiott
of compelling pedormance of that which is impossible.

".,. where the law creates a duqt or charge, and the parq) is disablecl
to, per.form it, without any default in him, and has no remedy over,
there the law will in general excuse him: and though impossibili\t o.f'

performance is in general no excuse -for not pe(forming an obligation
which a part.v has expresslvt undertaken b); contract, )tet when the
obligation is one implied b:r law, impossibili\t o.f pefformance is a good
excuse. [See Broom's Legal Maxims, ]}th Edn. (1939) pp. 162-63J.
The same principle has been stated in Craies on Statute Law (6th Edn.,
p 268).

Under certain circumstances compliance with the provisions of statules
which prescribe how something is to be done will be excused. Thus, in
accordance with the maxim of law, lex non cogit ad impossibilia, if it
appears that the performance of the formalities prescribed by a statute
has been rendered impossible by circumstances over which the persons
interested had no control, like the act of God or the King's enemies,
these circumstances will be taken as a valid excuse".

Therefore, it has become essential for the Petitioner to challenge the

constitutional validity of the said Government Order dated March29,

2020 and Govemment of Maharashtra's order dated March 31, 2020

passed in pursuance of the former order, only to limited extent as

mentioned above, being violative of Article 14 and 19 of the

Constitution of India. Hence the present writ petition.



December,2019

December 31,

20t9

January 22.2020

January 30,2020

January 31.2020

February 11,2020

March 17,2020

March 14,2020
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LIST OF DATBS

First case of novel coronavirus was detected

in Wuhan, China in late December,2019.

China reported pneumonia of unknown cause,

detected in city of Wuhan, to country office

of World Health Organization (WHO)

WHO issued a statement that there was

evidence of human to human transmission

of novel coronavirus in Wuhan.

WHO declared it as a Public Health

Emergency of International Concern

(PHETC)

In India, first case of coronavirus was

reported in Kerala

WHO announced a name for new

coronavirus disease as COVID-19.

WHO declared COVID-19 as 'pandemic'.

Disaster Management Division of Ministry

of Home Affairs, Government of India,

decided to treat COVID-l9 as a'notified

disaster'



March 16.2020.

March 19,2020

March 20,2020

lr'. \
lv l

Ministry of Health & Family Welfare,

Government of India, issued advisory on

social distancing measure in view of spread

of COVID-19

Hon'ble Prime Minister Mr. Narendra Modi

while his address to the nation, asked all

citizens to observe 'Janata Curfew' (people's

curfew) on March 22,2020 from 7 am to 9

pm.

During this address, he urged businesses and

high-income segments of society to take

care of the economic needs of all those who

provide them services and appealed to

families to not cut salary of domestic help

during the period of 27 days lockdown.

Mr. Heeralal Samariya, Secretary, Ministry

of Labour and Employment, Government of

India, addressed a letter bearing reference

number D.O.No.M-1 101 110812020-Media,

to Mr. Sailesh, Secretary, Department of

Public Enterprises and also to Chief

Secretaries of all States and Union

Territories, to issue necessary advisory to

employers /owners of all establishments not

to terminate / reduce wages of employees,

particularly casual or contractual workers



March 20,2020

March 22,2020

March 23,2020

Ai
and that leave during this period must be

deemed to be on duty, without any

deduction in wases.

Ms. Kalpana Rajsinghot, Joint Secretary,

Ministry of Labour and Employment,

Government of India, issued letter to all

employers' associations to circulate

advisory to all employers/ owners of all

establishments that employers of

public/private establishments not to

terminate/reduce wages of employees,

particularly casual or contractual workers

and it was also advised that leave during

this period must be deemed to be on duty,

without any deduction in wages.

Petitioner stopped its operations at both

factories

Office Memorandum issued by Department

of Expenditure, Ministry of Finance,

Government of India it was ordered that

wherever any contractual, casual and

outsourced staff of Ministries/ Departments

and other organisations of Government of

India is required to stay at home due to

lockdown period, shall be treated as on duty
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March 23,2020

March 24.2020.

March 24,2020

and necessary wages to be paid to any such

employee.

Mr. Heeralal Samariya, Secretary to

Govemment of India, Ministry of Labour &

Employment by his letter addressed to Mr.

Durga Mishra, Secretary, Ministry of

Housing and Urban Affairs, issued a

direction that an advisory shall be issued to

all employers/owners of public/private

establishments to extend their coordination

by not terminating employees, particularly

casual or contractual, from their jobs or

reduce their wages.

Hon'ble Prime Minister while addressing

the country announced a nationwide

lockdown from midnight of that day, i.e.

from March 25, 2020, for a period of 2l

days, i.e. till April 14,2020.

Ministry of Home Affairs, Government of

India, issued a Govemment Order dated

March 24,2020 by invoking the provisions

of section 10(2XI) of Disaster Management

Act, 2005 issued various guidelines to

Departments of Government of India, State

and Union Territory Governments and



March 29,2020

(Impugned
Government
Order)

March 30,2020

t-'
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authorities for strict implementation of 2l

days lockdown commencing from March

25,2020.

Government Order issued by Ministry of

Home Affairs, Government of India, under

section 10(2XI) of the Disaster Management

Act, 2005, Government of India directed

various Departments of Govemment of

India, StateAJnion Tenitory Governments

and authorities to implement lockdown

measures for containment of spread of

COVID-19 in the Country.

Central Labour Commissioner, Ministry of

Labour and Employment issued an advisory

to all the Regional Heads that all

employees/workers may be deemed to be on

duty in case place of employment is made

non-operational due to outbreak of COVID-

19, Govemment advised to all private and

public enterprises not to terminate their

employees including the casual and

employees of outsourcing agencies from the

jobs and also not to reduce or deduct their

wages for the period if employees take

quarantine leave.



March 31,2020

(Second Impugned
Govemment
Order)

April 7,2020

April14, 2020

Govemment of Maharashtra in pursuance of

the Govemment Order dated March 29,

2020, vide an order issued uls 24 of the

Disaster Management Act, 2005, issued

various directions to all private

establishments not to terminate any

workman including temporary lcontract

workmen and pay wages for the period of

lockdown even if any workman has not

performed / attended work.

Govemment of Maharashtra issued a

Government Resolution, wherein it has been

stated that the salary of Government

employees for March, which is disbursed in

April, will be paid in "two instalments".

Hence the present Petition



IN THE HON'BLE SUPREME COURT OF INDIA
EXTRAORDINARY WRIT JURISDICTION

wRrT PETTTTON (CrV[) NO._OF2020
UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA

IN THE MATTER OF:

NAGREEKA EXPORTS LIMITED
Through its President (Operations)
Mr. Ramachandran Empran,
Kala Bhavan,3, Mathew Road,

Opera House,

Mumbai - 400004

...Petitioncr
VERSUS

1. UNION OF INDIA
Cabinet Secretariat, Rashtrapati Bhawan

New Delhi-l10004

2. MINISTR' oF H'ME AFFAIR' 
' "RespondentNo' l

Through Home Secretary

North Block
New Delhi - 110001

3. covBRNMENT oF MAHARA'HTRA 
"'Respondent No'2

Mantralaya, Madam Cama Road,

Hutatma Rajguru Square,

Nariman Point, Mumbai - 400032
.Respondent No.3

A WRIT PETITION UNDER ARTICLE 32 OF THE

CONSTITUTION OF INDIA FOR ISSUANCB OF A WRIT IN

THE NATURE OF MANDAMUS OR ANY OTHER



APPROPRIATN WRIT FOR SETTING ASIDE OR QUASHIN G

OF GOVERNMENT ORDBR DATED MARCH 29,2020, ONLY

TO LIMITBD EXTENT OF CLAUSE III. ISSUED B Y

MINISTRY OF HOME AFFAIRS. GOVERNMENT OF INDIA

AND SUBSEQUENT ORDER OF GOVERNMENT OF

MAIIARASHTRA DATED MARCH 3I. 2020. ONLY TO TH E

EXTENT OF PAYMENT FULL SALARY TO EMPLOYEE S

WORI(MEI{ WHO ARE UNABLE TO WORK IN

INDUSTRIES/ ESTABLISHMENTS INOPERATIVE DUE TO

LOCKDOWN

TO'

THE HON'BLB CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICES OF THE

SUPREME COURT OF INDIA

THE HUMBLB PETITION OF THE

PETITIONER ABOVENAMED

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under Article 32

of the Constitution of India seeking an appropriate writ for setting

aside or quashing of Government Order dated March 29,2020, only

to limited extent of clause iii, issued by Ministry of Home Affairs,

Government of India and consequently, setting aside or quashing of

the order of the Government of Maharashtra dated March 31,2020,
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only to the limited extent of compelling the Petitioner to pay full
salary to all its staff, workers, contract workers, casual worke rs

during the period of lockdown, when its factories are not operationa l.

That the Petitioner is a public limited company registered under thc

provisions of Companies Act, 1956, having its registered office at 18,

R. N. Mukherjee Road 3rd Floor, Kolkata, West Bengal- 70000 L

Petitioner was incorporated in the year 1989, is a Small Cap

company (having a market cap of Rs 11.87 Crore) operating in

Textiles sector. Petitioner has authorised share capital ol'

Rs.15,00,00,000 and paid up capital of Rs.6,25,50,000/-. petitioner is

filing the present Petition through Mr. Ramachandran Empran,

President (Operations) of the Petitioner Company, duly authorised by

the Petitioner.

That the Petitioner is engaged in manufacturer and exporter of cotton

yarns, fabric and textiles. For the quarter ended March 31, 2019,

Petitioner has reported a sale of Rs. 128.80 Crore, up 32.63 o/o from

last quarter Sales of Rs. 97.11 Crore and down -8.53 % from last

year same quarter sales of Rs 140.81 Crore Company has reported

net profit after tax of Rs. 2l Crore in latest quarter. Petitioner has its

manufacturing units at Village Yavluj, and MIDC Kagal, Village

Talandage, Kolhapur. Petitioner is engaging services of around 1200-

1400 workmen and 150 employees for marketing, administrative

work. Petitioner has entered into settlement agreements with

employees associations and on an average Petitioner is paying Rs.

28,0001- as wages to its workers, which are much higher than the

minimum wages applicable to the petitioner. Petitioner is also paying

aJ.
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bonus at the rate of 20oh to its employees. Petitioner has not declared

any dividend to its employees in last 4 years. Petitioner's fixed co st

including wage is approximately Rs. 4 Crores.

4. That the Respondent no. I is Union of India and is anayed as a fomral

party.Respondent no. 2 is the Ministry of Home Affairs, Governmcnt

of India, which issued the Govemment Order dated March 29,2020.

clause iii of which, is challenged in the present Petition. Respondcnt

No.3 is the Government of Maharashtra, which issued the Order datcd

March 31,2020, portion of which has been challenged in the prescnt

Petition.

FACTUAL BACKGROUND:

That the first Case of novel coronavirus was detected in Wuhan, China

in late December, 2019. On December 31, 2019, China reportcd

pneumonia of unknown cause detected in city of Wuhan to country

office of World Health Organization (WHO). On January 22, 2020,

WHO issued a statement that there was evidence of human to human

transmission of novel coronavirus in Wuhan. This outbreak was

declared as a Public Health Emergency of International Concem

(PHEIC) concern on January 30, 2020. On February lI, 2020, WFIO

announced a name for new coronavirus disease as COVID-l9. Due to

alarming level of spread and severity and inactions by most countries,

WHO declared COVID-I9 as 'pandemic'. As per the data available on

the official website of WHO, as on April ll, 2020, total number of
confirmed cases of COVID-19 across the world are 16,10,909, with

99,690 as total number of deaths. In India, the total number of

confirmed cases are 7.447 and 239 deaths.
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That in India, first case of coronavirus was reported on January 31.

2020 in Kerala of a student who had returned from china. Thereafi.cr.

till March 4,2020, there were only 3 confirmed cases of COVID- 19.

On March 5, 2020, the total number of confirmed cases in India

reached to 29 and further, on March 15, 2020, the number ol'

confirmed cases were more than 100. Most of the persons affeclod

with CovID-lg had travel history to the affected countries. Since rhc

major rise in number of confirmed cases in India was due to travcl

history of persons affected to the affected countries, by mid of Marclr,

2020, the Govemment of India suspended issuance of visas to

Overseas Citizen of India.

C. That due to rampant rise in number of confirmed cases of CovID-l 9,

many State Governments invoked the provisions of Epidernic

Diseases Act, 1897. Most of the State Governments also announced

closure of schools and colleges till March 31,2020. On March 12,

2020, the Hon'ble Chief Minister of Delhi Mr. Arvind Kejriwal

announced that all schools, colleges and cinema halls in New Delhi

would be closed till the end of March and all public places disinfected

as a precautionary measure. Chief Minister of Karnataka Mr. B. S.

Yediyurappa also announced closure of all educational institutions,

malls, cinema halls and pubs for a week across the state. Government

of odisha, declaring the outbreak a "disaster", announced closure of
educational institutions and cinema halls till March 31,2020, as well

as prohibition on non-essential official gatherings. Government of
Maharashtra declared the outbreak to be an epidemic in the cities of
Mumbai, Navi Mumbai, Nagpur, Pune and Pimpri Chinchwad and

announced that all malls, cinema halls, swimming pools and gyms in
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these cities will remain shut till March 31,2020. Brihanmumbai

Municipal Corporation ordered private firms in Mumbai to function

"only at 50% of their staffcapacity orface action under section 18a rf
the IPC" and government offices were closed for seven days. Each

State was doing its part to halt the outbreak of COVID-I9.

That on March 14, 2020, the Disaster Management Division ol'

Ministry of Home Affairs, Government of India, decided to trcat

COVID-19 as a 'notified disaster' for purpose of providing assistancc

from the State Disaster Response Fund. A copy of letter dated March

14, 2020 issued by Disaster Management Division of Ministry ul'

Home Affairs, Government of India is annexed and marked as

Annexure P-l.(Paee No.

That on March 16, 2020, Ministry of Health & Family Welfare,

Government of India, issued advisory on social distancing measure in

view of spread of COVID-l9, urging to all States/ Union Tenitory

Governments to take social distancing measures as a preventive

strategy for implementation till March 31, 2020. A copy of the

advisory issued by Ministry of Health & Family Welfare, Government

of India is annexed and marked as Annexure P-2.( Page No.Z!l-'!-r)

That on March 19,2020, Hon'ble Prime Minister Mr. Narendra Modi

while his address to the nation, asked all citizens to observe 'Janata

Curfew' (people's curfew) on March 22, 2020 from 7 am to 9 pm.

During this curfew, he requested the entire country to stay at home,

except those involved in supply of essential services. He announced

the formation of a COVID-19 Economic Response Task Force.

F.
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During this address, he urged businesses and high income segments ol'

society to take care of the economic needs of all those who prov idc

them services and appealed to families to not cut salary of domestic

help during the period of 21 days lockdown.

That on March 20,2020, Mr. Heeralal Samariya, Secretary, Ministry

of Labour and Employment, Government of India, addressed a lettcr

bearing reference number D.O.No.M-l 101 110812020-Media, to Mr.

Sailesh, Secretary, Department of Public Enterprises and also to

Chief Secretaries of all States and Union Territories, to issuc

necessary advisory to employers/owners of all establishments not to

terminatelreduce wages of employees, particularly casual or

contractual workers and that leave during this period must be

deemed to be on duty, without any deduction in wages. A copy of the

said letter dated March 20,2020 is annexed hereto and marked as

Annexure P-3.( Page No. "2rf 
)

tt'

That on March 20, 2020, Ms. Kalpana Rajsinghot, Joint Secretary,

Ministry of Labour and Employment, Government of India, issued

letter to all employers' associations to circulate advisory to all

employers/ owners of all establishments that employers of public /

private establishments not to terminate / reduce wages of employees,

particularly casual or contractual workers and it was also advised

that leave during this period must be deemed to be on duty, without

any deduction in wages. A copy of the said letter dated March 20,

2020 is annexed hereto and marked as Annexure P-4.(Page Nq,ll)
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That by Office Memorandum dated March 23, 2020 issued by

Department of Expenditure, Ministry of Finance, Government of India

it was ordered that wherever any contractual, casual and outsourcod

staff of Ministriesl Departments and other organisations ol'

Government of India is required to stay at home due to lockdotvn

period, shall be treated as on duty and necessary wages to be paid to

any such employee. This was to be applicable till April 30,2020. A

copy of Office Memorandum on dated March 23,2020 is marked as

Annexure P-5.( Paee No. ;-'l-- )

That Mr. Heeralal Samariya, Secretary to Govemment of India,

Ministry of Labour & Employment by his letter dated March 23,2020

addressed to Mr. Durga Mishra, Secretary, Ministry of Housing and

Urban Affairs, issued a direction that an advisory shall be issued to all

employers/owners of publiclprivate establishments to extend their

coordination by not terminating employees, particularly casual or

contractual, from their jobs or reduce their wages. Further, that if
employees are on leave due to COVID-I9, such employees shall

deemed to be on duty. A copy of letter dated March 23,

2}2}addressed to Mr. Durga Mishra, Secretary, Ministry of Housing

and Urban Affairs by Mr. Heeralal Samariya, Secretary to

Govemment of India, Ministry of Labour & Employment is annexed

and marked as Annexure P-6.( Paee No. .t I ))\-r'/

That on March 24,2020, Hon'ble Prime Minister while addressing the

country announced a nationwide lockdown from midnight of that day,

i.e. from March 25, 2020, for a period of 2l days, i.e. till April 14,

2020. Subsequent to the lockdown announced by Hon'ble Prime

J.

K.
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Minister of India, Ministry of Home Affairs, Government of India,

issued a Government Order dated March 24, 2020 by invoking thr:

provisions of section 10(2XI) of Disaster Management Act, 2005

issued various guidelines to Departments of Govemment of India,

State and lJnion Territory Governments and authorities for strict

implementation of 21 days lockdown commencing from March 25,

2020. These guidelines mentioned that commercial and privatc

establishments, industrial establishment, transport services, hospital ity

services, educational, training, research, coaching institutions shall

remain closed during the lockdown, with certain exceptions. A copy

of the Government Order dated March 24,2020 along with guidelincs

is annexed as Annexure P-7.( Page No.3l -t{O )

That by a Government Order dated March 29, 2020 being N0.40-

312020-DM-I(A) ('hereinafter referred to as ' the said Government

Order') issued by Ministry of Home Affairs, Govemment of India,

under section 10(2XI) of the Disaster Management Act, 2005 ('the

Act'), Govemment of India directed various Departments of

Government of India, StateAJnion Territory Governments and

authorities to implement lockdown measures for containment of

spread of COVID-l9 in the Country. By the said Govemment Order,

the Chairperson of National Executive Committee directed the

State/Union Territory Governments and StateAJnion Tenitory

Authorities to take necessary action against those who are violating

the measures mentioned in the said Government Order. A copy of the

said Government Order is annexed and marked as Annexure P-
t.,

8.(Paee No. v[ I ro ll )--. )
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That the Central Labour Commissioner, Ministry of Labour aurd

Employment issued an advisory dated March 30, 2020 to all 1hc

Regional heads that all employees/workers may be deemed to be on

duty in case place of employment is made non-operational due to

outbreak of COVID-19. It was also advised to all private and public

enterprises not to terminate their employees including the casual and

Employees of contractors from the jobs and not to reduce or deduct

their wages for the period if employees take quarantine Leave. A copy

of advisory on dated March 30, 2020 is marked as Annexure P-

That the Govemment of Maharashtra, Respondent No.3, herein in

pursuance of the order of the Central Government dated March 29,

2020, issued an order dated 3110312020 u/s 24 of the Disaster

Management Act, 2005, directing all private establishments not to

terminate any workman including temporarylcontract workmen and

pay wages for the period of lock-down even if any workman has not

performed / attended work. Government Order also stated that

violation of the Order would attract prosecution under the relevant

law. A copy of Order of the Government of Maharashtra dated March

31, 2020 is annexed hereto and marked as Annexure P-l0.Gage No.l1f
to lrt

That while the Govemment of India and Maharashtra Government had

directed all public/private establishments to pay salaries to all its
employees during the period of lockdown, the Government of

Maharashtra issued a Government, Resolution dated April l, 2020,

wherein it has been stated that the salary of employees of the State

o.
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Government for March, which is disbursed in April, will be paid in

"two instalments". In the first instalment; all elected representativcs,

including the chief minister, ministers and MLAs, will be paid 40o/o ol-

their salaries; employees, belonging to both A and B grades, will gct

50Yo of their salaries; while C-grade staff will take 75oh of thcir

salaries; there will be no cut in the salaries of D-grade employees. T'hc

balance will be paid later, as per the financial situation of the Statc.

The Govemment Resolution states that, because of the health and

financial disaster caused by COVID-19, the State had to cut cost and

postpone certain expenses. A copy of the said Government Resolution

dated April l, 2020 is annexed hereto and marked as Annexure P-

Il.(Paee No.5 j to j': ir)

That the Petitioner has its factories located at Village Yavluj, and

MIDC Kagal, Village Talandage, Kolhapur. Workmen on the rolls of

the Petitioner at these factories are unionised and have executed long

term wage settlement uls 2(pt) of the Industrial Disputes Act, 1947 and

are drawing appreciably higher salaries compared to the rates of

minimum wages. The said settlement was executed considering the

commitment given by the workmen to increase productivity. Average

expenditure on wages paid to the workmen is Rs.28,000/-.

Approximate losses that the Petitioner is bearing due of lock-down is

around Rs.1.50 Crores.

a, That the Petitioner is challenging the constitutional validity of

Government Order dated March 29, 2020, being N0.40-3/2020-DM-

I(A) issued by Ministry of Home Affairs, Govemment of India, under

section 10(2XI) of the Disaster Management Act, 2005 only to limited
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extent of additional measure in clause iii, being "All the employers, ha

it in the industry or in the shops and commercial establishments, shull

make payment of wages of their workers, at their work places, on the

due date, without any deduction, for the period their establishme nts

ere under closure during lockdown period. " and subsequcnt

Govemment Order dated March 31,2020 issued by Government ol'

Maharashtra, only to the limited extent of compelling the Petitioner to

pay full salary to all its staff, workers, contract workers, casual

workers during the period of lockdown, when its factories are not

operational.

Whether the Govemment of India and Government of Maharashtra is

empowered to issue direction to private establishment, like the

Petitioner, to pay 100% wages under Disaster Management Act,

2005?

Whether the respondent's directions to compulsorily pay wages to all

workers, without any deduction, for the entire period when his

establishment is closed during lockdown, is factually feasible for

such an employer?

Whether the Govt. was right in issuing vague directions without

specifying as to its applicability to employers of migrating workers,

or is a blanket direction to all employers?

Whether the Govt. directions are reasonable as they were issued

without intelligent care and deliberation and without considering the

B.

C.

UESTION OF LAW

D.
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financial capacity of the employer to bear the burden of payment ol'
salary to its workers without their being any production?

Whether the Govt. is not bound by the principles propounded by th is

hon'ble Court in the case of Supdt. of Taxes v. Onkarmal Nathmal

Trust, (1976) 1 SCC 766has held that:

"62. The law in its most positive and peremptory injunctions, /.t
understood to disclaim, as it does in its general aphorisms, alt
intention of compelling performance of that which is impossible.
"... where the law creates a dutv or charse, and the partv is disabletl

there the law will in general excuse him: and though impossibiliU rf
pe({ormance is in general no excuse -for not pe(forming an obligatitm

rtaken bv contract, vet when lht,
obligation is one implied btt law, impossibilitlt qf pefformance is a
good excuse. [See Broom's Legal Maxims, ]Oth Edn. (1939) pp. 162-
63J. The same principle has been stated in Craies on Statute Law (6th
Edn., p. 268).
Under certain circumstances compliance with the provisions of
statutes which prescribe how something is to be done will be excused.
Thus, in accordance with the maxim of law, lex non cogit ad
impossibilia, if it appears that the performance of the formalities
prescribed by a statute has been rendered impossible by
circumstances over which the persons interested had no control, like
the act of God or the King's enemies, these circumstances will be
taken as a valid excuse ".

GROUNDS

That the Govemment Order dated March 29,2020 and Maharashtra

Government Order dated March 31, 2020 (hereinafter collectively

referred to as 'the said Government Orders') are challenged under

Article 14 and 19 of the Constitution of India for being

unconstitutional, for the reasons mentioned in the grounds below:

3.
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BECAUSE the said Government Orders passed by the Respondents

are illegal and unconstitutional and violates Article 14 and 19 ol

Constitution of India.

BECAUSE the said Govemment Orders favours class legislation

under Article 14 of Constitution of India. It is a well settled law thart

to satisfy the constitutional test of permissibility, two conditions

must be satisfied, namely (i) that the classification is founded on an

intelligible differentia which distinguishes persons or things that arc

grouped together from others left out of the group , and (ii) that such

differentia has a rational relation to the object sought to be achieved.

The said Government Orders are purely based on economic status ol'

the two classes, therefore discriminatory and suffers frorn

arbitrariness. Hence, it does not clear the test of constitutionality.

BECAUSE, nothing in the Act provides for continued payment of

wages by the employers to its workers/employees during any

disaster. National Disaster Management Authority and National

Executive Committee constituted under the Act have no power under

section 7 and 10, respectively, to direct the employers to make

payment to their workers, without any deduction, during the period

of lockdown.

iv. BECAUSE the said Government Orders are passed beyond the

legislative competence of the Respondents and therefore, ultra vires

the Disaster Management Act, 2005. By passing the said

Government Orders, the Respondents assumed power to pass such a

I ll.
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direction under the Act and therefore, it is unethical, improper and

illegitimate.

V" BECAUSE in order to provide financial assistance to workers during

COVID-19 pandemic, intent with which the said Government Orders

were issued, Government of India ought to have considered thart

Provident Fund Department has bounteous accumulation of over Rs.

351 Crores as unclaimed Provident Fund Deposits' and this amount

can be utilised to financial support the workers at the times of thesc

unprecedented crisis. Since this amount has been accumulated frorn

the contribution of the Industry and its workforce, it is appropriate t<r

utilize a part of this amount to pay wages to the workers and ensure

survival of both employer and employees.

BECAUSE the possible interpretation of the said Government

Orders, is to provide financial assistance to weaker section or worker

group of the society, but the applicability of the said Government

Orders on specific class of employees is left vague. This will lead to

misuse of the said Govemment Orders by various segments of
workforce.

vii. BECAUSE when the Government of Maharashtra by notification

dated April I, 2020 has clarified that the salaries of all the

government employees in State of Maharashtra shall be paid in two

instalments, the Government of Maharashtra should not have

directed all the private establishments to pay 100% ways when the

private establishments are under complete lockdown.

vl.
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viii. BECAUSE the said Government Orders are extremely vague. Thc

intent of the issuance of the said Government Orders appear to be thc

protection the rights of weaker section of the society but scope ol'

such directions are not confined to the definition of workman as

defined uis 2(s) of the Industrial Disputes Act,1947.

BECAUSE the said Govemment Orders are unworkable and

unreasonable and, therefore, suffered from inherent infirmity and

liable to be struck down.

BECAUSE the said Government Orders are arbitrary or excessively

invades the right of employer. It fails to strike a proper balancc

between the freedom guaranteed in Article 19(1)(9) and the social

control permitted by clause 19 (6) of Constitution of India.

BECAUSE it can never be said that the intent of the said clause that

all employees, irrespective of their income/salary needs to be paid

I00% wages, as the said directions provide no reasonable

classification on the basis of either salary or class of employee. This

will lead to gross losses to the private organisations, which are

paying their employees huge salary packages. This will violate

fundamental right of employers defined under Article 19 (lxg) of

Constitution of India, as it will have impact on their business.

xii. BECAUSE the said Government Orders are unfair and unreasonable

to the employers. Both employer and employee have fundamental

right to carry on any occupation, trade or business, as enshrined

under Article t9(l)(g) of the Constitution of India, but the said

xl.
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Government Orders have taken into consideration only the employec

class and have totally ignored the rights of employer. COVID-19 is

adversely impacting both employer and employee class ancl

therefore, Government of India ought to have taken a balanced vie-w

so that both these classes could overcome this unprecedented

situation. The said Government Orders are manifestlv arbitrarv and

against Article 14 of the Constitution of India.

xiii. BECAUSE the said Government Orders are in complete violation ol'

fundamental rights contained in Article 19 of the Constitution ol'

India and prima facie it is evident that the Respondents have failed to
justify that the restrictions imposed on the employers by the said

Government Orders.

xiv. BE,CAUSE the said Government Orders are discriminatory and

passed by the Respondents without taking due care and deliberation

and its financial implications on the employers during this COVID-

19 pandemic.

xv. BECAUSE the said Government Orders does not consider that when

the entire economy is under lockdown, it is impossible for the

employers, more particularly, when revenue of businesses are zero,

to keep making payments to its workers, when there is not definite

period after which the lockdown appears to end.

xvi. BECAIJSE till now there is no order or direction passed by the

Respondents to landlords in terms of restrictions on wavier of rentals
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for thcof the leasehold premises, wherein rules have been passed

employer to reinforce payment of salaries.

xvii. BECAIJSE the while passing the said Government Orders, thc

Respondents have not considered that due to direction of payment ol'

full wages to all workers, it is very much possible that workers arc

not working because of the expectation that full wages will be paid t<r

them even without working, during the period of lockdown.

xviii. BECAIISE the workers absenteeism have led to zero or very

minimal production, and in such scenarios if the employers arc

forced to make payment to the workers for the entire period of

lockdown, it is possible that it may lead to closure of many micro,

small and medium scale industries. This will lead to permanent

unemployment of many people and directly affect the economy.

xix. BECAUSE the said Government Orders are in violation of the

provisions of Industrial Disputes Act, 1947, more particularly,

section 25C and 25M, which deals with payment of 50% of wages

when a worker is laid off and exception to lay-off workers during

natural calamity.

xx. BECAUSE the Ministry of Corporate Affairs on its website, has

clarified that payment of salarylwages to employees/workers during

the lockdown period is moral obligation of the employers, as they

have no alternative source of employment during the period of

lockdown and therefore, not liable to be treated as Corporate Social
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Responsibility. Hence, the direction of Central and Stalc

Governments to the employers to pay I 00o/o wages during lockdown,

being moral obligation, is not justified.

xxi. BECAUSE, the Respondents have not offered any clarification of thc

impact of the said Government Orders on contribution of employers

towards Employees State Insurance Corporation (ESIC) and

Provident Fund. ESIC has merely defened ESI contribution for

payment of wages for month of March and April, by an additional45

days. However, still employer will have to contribute for ESIC aftcr

lapse of 45 days. In respect of Provident Fund contribution, it is
notified by Central Government that for companies, having less that

100 workers and where 90% employees are earning less than

Rs.15,000, Central Government shall contribute 24% both for

employer and employee towards provident fund for wage month of-

March, April and May. However, an employer such as Petitioner has

not been provided any benefit under the said scheme and has to bear

the cost of not only the full salary of every employee but also the

employer PF contribution in respect of these employees thereby

creating an additional burden on the petitioner. In case of delay in

payment of contribution to ESI and EPF, Petitioner will have to pay

interest at rate of l2%o and damages at rate of upto 25o/o and may also

have to face prosecution. It is to be also taken into account that the

Petitioner will be compelled to deduct employees contribution from

salaries of employees and deposit it with ESIC and EPF, resulting in

lesser take off of salary to an employee.
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ice ol'xxii. BECAUSE the Government Orders suffers from the v

arbitrariness, irrational ity and ho stile di scrim ination.

4. The Petitioner craves leave to add, amend or modify any of thc

aforesaid grounds.

5. The Petitioner has not filed any other petition or proceedings beforc

any court of law including before this Hon'ble Court challenging tho

impugned Act that are a subject matter of the present writ petition.

PRAYBRS

In the facts and circumstances of the case, as mentioned above, it is,

therefore, most humbly prayed that this Hon'ble Court may graciously bc

pleased to:

a. Issue a Writ of Mandamus or any other appropriate writ, order or

direction to set aside and quash clause iii of Govemment Order

dated March 29, 2020 issued by Ministry of Home Affairs,

Government of India for being unconstitutional and in violation of
Article 14 and 19 of Constitution of India.

b. Issue a Writ of Mandamus or any other appropriate writ, order or

direction to set aside and quash Government Order dated March 31,

2020 issued by Government of Maharashtra, only to the limited

extent of compelling the Petitioner to pay full salary to all its staff,

workers, contract workers, casual workers during the period of

lockdown for being unconstitutional and in violation of Article 14

and 19 of Constitution of India.

c. During the pending and final disposal of the present Petition,

Petitioner may be permitted to make payment of 50Yo the Petitioner
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may be permitted to pay wages @ 50% of basic pay plus DA to its

workers/employees (without payment of PF and ESIC contributiorr

as the same is not wages) and this will give more money in thc

hands ofworkmen.

d. Pass any order or direction as this Hon'ble Court may deem fit ancl

proper in the facts and circumstances of the present petition.

AND FOR THIS ACT OF KINDNESS, THE PETITIONE,R SHALL, AS

IN THE DUTY BOTIND. EVER PRAY.

DRAWN BY: FILED BY:
Mr. Amit Singh \ ^,ue'nl
Vetted by Mr. Abhya Nevagi, ',f\$.;
Advocates (KRISHAN KUMAR)

ADVOCATE FOR PETITIONER
New Delhi
Drawn On: 14.4.2020
Filed on:14.4.2020
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IN THE HON'BLE SUPREME COURT OF INDIA

EXTRAORDINARY WRIT JURISDICTION

wRrT PETITION (CrV[) NO oF2020
UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA

IN THE MATTER OF:

NAGREEKA EXPORTS LIMITED ...PETITIONER

VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

CERTIFICATE

Certified that the Special Leave Petition is confined only to thc

pleadings before the Court/Tribunal whose order is challenged and the

documents relied upon in those proceedings. No additional facts,

documents or grounds have been taken or relied upon in the special leave

petition. It is further certified that the copies of the documents/annexures

attached to the Special Leave Petition are neeessary to answer the questions

of law raised in the petition for consideration of this Hon'ble Court. This

certificate is given on the basis of the instructions given by the

in support of the Special Leave Petition.

NEW DELHI
FILED ON:

petitioner(s)/person authorized by the petitioner(s) whose qffidavit is filed

. r'tr/
\1q*

lrRr3trlN KUMAR)
ADVOCATE FOR THE PETITIONER
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lN 1'llli ltoN'llLl': sul'ltlil\{ti couRTolr INDIA

cl\/l l, olll(;lNA L .lull lsl)lc't'l0N

wRtt' Pti't'r'l'loN (clvll,) NO. oF 2{120

IN THtr I\{ATTOII OI;:

NAGREEKA BXI'ORTS LIN,I ITBD

Vs

UNION OF INDIA & ORS

...Petitioner

...ResPondents

AFFIDAVIT

I, Ramacltandra Narayanan Empran, age: 52 years, son of Seenan

Ramachandran Empran, Residing at 5418 Ganesrvaram, Morewadi,

Kolhapur-416013, presently at Kolhapur, do hereby solemnly affimr on oath and

state as under:

l. That I am President (Operations) of the Petitioner in the present Writ

Petition and as such l am fully authorized to slear and affirni this

affidavit.

That, I have read over and understood the contents of Synopsis and List

of Dates , Paragraphs I to 7 and Grounds (i) to (xxii) of the

accompanying Writ Petition state that the facts stated therein are tme ro

wledge and bascd on the records.

h

nrffi-wtrn uamS
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APENDIX

10. Powers and functions of National Executive Committee.-

(1) The National Executive Committee shall assist the National Authority

in the discharge of its functions and have the responsibility 1or

implementing the policies and plans of the National Authority and ensurc

the compliance of directions issued by the Central Government for thc

purpose of disaster management in the country.

(2) Without prejudice to the generality of the provisions contained in sub-

section (l), the National Executive Committee may-
(a) act as the coordinating and monitoring body for disaster management;

(b) prepare the National Plan to be approved by the National Authority;

(c) coordinate and monitor the implementation of the National Policy;

(d) lay down guidelines for preparing disaster management plans by

different Ministries or Departments of the Govemment of India and the

State Authorities;

(e) provide necessary technical assistance to the State Governments and

the State Authorities for preparing their disaster management plans in

accordance with the guidelines laid down by the National Authority;

(0 monitor the implementation of the National Plan and the plans

prepared by the Ministries or Departments of the Government of India;

(g) monitor the implementation of the guidelines laid down by the

National Authority for integrating of measures for prevention of disasters

and mitigation by the Ministries or Departments in their development

plans and projects; 8

(h) monitor, coordinate and give directions regarding the mitigation and

preparedness measures to be taken by different Ministries or Departments

and agencies of the Government;

(i) evaluate the preparedness at all governmental levels for the purpose of

I--1
d/
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0) plan and coordinate specialised training programme for disastcr

management for different levels of officers, employees and volun tary

rescue workers;

(k) coordinate response in the event of any threatening disaster situation

or disaster;

(l) lay down guidelines for, or give directions to, the concerned Ministries

or Departments of the Government of India, the State Governments and

the State Authorities regarding measures to be taken by them in response

to any threatening disaster situation or disaster;

(m) require any department or agency of the Govemment to rnakc

available to the National Authority or State Authorities such men or

material resources as are available with it for the purposes of emergency

response, rescue and relief;

(n) advise, assist and coordinate the activities of the Ministries or

Departments of the Govemment of India, State Authorities, statutory

bodies, other goverrrmental or non-govemmental organizations and others

engaged in disaster management;

(o) provide necessary technical assistance or give advice to the State

Authorities and District Authorities for carrying out their functions under

this Act;

(p) promote general education and awareness in relation to disaster

management; and

(q) perform such other functions as the National Authority may require it

to perform.

,1,

'\,
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No. 33-412020-NDM-I

Govcmment of lldia
Ministry of Home AtTaim

(Disaster Managemeut Division)

C-Wing, 3'd Floof, NDCC-il

Jai Singh Road, Ner.v Delhi-110001

Dated 14.03.2020

To
'the Chief Secretaries

(All States)

Subject: Items and Norms of $ssistnncB from the State Disaster Response Funtl

(SDItl') in wake of COYil)-l9 Virus Outbreak

Sir/Madam

I am <Iirected to refer this Ministry's letter No. 32-712014 datecl 8th April, 20 l5 on the

abovc mentioned sub.ject.

2. Tlie Central Covemment, keeping in view thu spread of COVID-19 Virus in India ancl the

cleclartrtion of COWD- l9 as panclemic by the Worlci Health Organisation (WHO), by way of

a special one tirne <lispensation, has decided to treat it as a noti lted distuter for the purpose of

provicling assistance under SDRF, A list of items and norms of assistance f'or containment of

CO\TD- 19 Virus in India. elieible from SDlt-F is annexed"

Yours faithfully,
-/- l */r*'

(Sanjeev Kumrir Jirrdal)

Joint Secretarv to Govenment of lndia

Tel: 23438096

Colry to AS(U'|), MHA for making sirnilar

FLrnds by the Union Territories.

provisions fr:r utilizatiou of UT Disaster Response

,/, ti,\U' \1,' lt
r\\*"'\t\\
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Advisorv on Social Distancing Measure in view of spread of COVID-I9 disease

Social distancing is a non-pharmaceutical infection prevention and control intervention
implemented to avoid/decrease contact between those who are infected with a disease causing
pathogen and those who are not, so as to stop or slow down the rate and extent of disease

transmission in a community. This eventually leads to decrease in spread, morbidity and

mortality due to the disease.

In addition to the proposed interventions, the State/UT Governments may prescribe such other

measures as they consider necessary.

All these proposed interventions shall be in force till 31't of March, 2020.They will be reviewed

as per the evolving situation.

The following interventions are proposed:

1. Closure of all educational establishments (schools, universities etc), gyms, museums,

cultural and social centres, swimming pools and theatres. Students should be advised

to stay at home. Online education to be promoted.

2. Possibility of postponing exams may be explored. Ongoing exams to be conducted only

after ensuring physical distance of one meter amongst students.

3. Encourage private sector organizations/employers to allow employees to work from

home wherever feasible.

4. Meetings, as far as feasible, shall be done through video conferences. Minimize or

reschedule meetings involving large number of people unless necessary.

5. Restaurants to ensure handwashing protocol and proper cleanliness of frequently

touched surfaces. Ensure physical distancing (minimum lmetre) between tables;

encourage open air seating where practical with adequate distancing.

Keep already planned weddings to a limited gathering, postpone all non-essential social

and cultural gatherings.

Local authorities to have a dialogue with organizers of sporting events and competitions

involving large gatherings and they may be advised to postpone such events.

Local authorities to have a dialogue with opinion leaders and religious leaders to

regulate mass gatherings and should ensure no overcrowdinglat least one metre distance

I

6.

,|

8.
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g. Local authorities to have meeting with traders associations and other stakeholders to

regulate hours, exhibit Do's and Don'ts and take up a communication drive in market

places like sabzi mandi, anaj mandi, bus depots, railway stations, post-offices etc.,

where essential services are provided.

10. All commercial activities must keep a distance of one meter between customers.

Measures to reduce peak hour crowding in markets.

1L Non-essential travel should be avoided. Buses, Trains and aeroplanes to maximize

social distancing in public transport besides ensuring regular and proper disinfection of

surfaces.

12. Hospitals to follow necessary protocol related with COVID-I9 management as

prescribed and restrict family/friends/children visiting patients in hospitals.

13. Hygiene and physical distancing has to be maintained. Shaking hands and hugging as

a matter of greeting to be avoided.

14. Special protective measures for delivery men/ women working in online ordering

services.

15. Keep communities informed consistently and constantly.

Ministry of Health & Family Welfare

'1L 
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I I EEIIALAL SAMAITIYA, I.A.S.
Secretary to Govt. of India

MINISTRY OF LABOUR & EMPLOYMENT
SHRAM SHAKTI BHAVAN

NEW DELHI . 11OOO1

Tele : 91-11-2371 o?- 65
Fax:91-11-23 35 56 79

E-mail :secy-labour@nic rrr

D.O. No. M-l10L llo.8l?O2o-Media March 2o'2O2O

Dear Shri Sailesh Ji,

The World is facing a catastrophic situation due to outbreak of COVID-
19 and in order to combat this challenge, coordinated joint efforts of all
sections of the society is required. In view of the above, there may be
incidence that employee's/worker's services are dispensed with on this
pretext or the employee/worker are forced to go on leave without
wage/salaries."

In the backdrop of such challenging situation, all the Employers of
Public/Private Establishments may be advised to extend their coordination
by not terminating their employees, particularly casual or contractual
workers from job or reduce their wages. If any worker takes leave, he should
be deemed to be on duty without any consequential deduction in wages for
this period. Further, if the place of employment is to be made non-operational
due to covlD-19, the employees of such unit will be deemed to be on duty.

The termination of employee from the job or reduction in wages in this
scenario would further deepen the crises and will not only weaken the
financial condition of the employee but also hamper their morale to combat
their fight with this epidemic. In view of this, you are requested to issue
necessary Advisory to the Ernployers/Owners of all the establishments in the
State.

With regards,

Shri Sailesh,
Secretary,
Department of Public Enterprises,
CGO Complex, Block No.14,
Lodhi Road,
New Delhi.

t/t I4,u' .J
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"q1-6 qq frq" ..STOP CHTLD LABOTJII.''
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MINISTRY OF IASOUR & Eil{PLOYM[I'IT
$ HtrAM $ HJ1X TI I}HAVAI'I

flEW nFlf"i{ , {10001

D.O. No. M-1tOI LIOSIZOZO-Media

Dear Chicl' Sr:creta rics.

March 20,2g2O

il'ltc World is lllcing a catetstrophic situation rlue to outbrcak of COVID,
l9 and in order to combat this challcnge, cr:orclinatecl joint- cffcrrts ol'all
scct-ions of l.hc socicty is rcquired" In view of Lhc abovc, there may be
inciclcncc rhat cmplo.yee's/worker's scwiccs arc tlispcnscd u,itl^r on this
pretext or thc cmSrlttyt:t:/worke r arc fclrcccl [o go on lcavc without
rvage/ salaries. "

ln li'tcr backclrop of such challcngir:g situalion, all thc Empioycrs of
llubliclPrivatc tjstalblishmnrt,s rnay bc ;rclvisecl to extenc{ their coordination
Lr.y not tcrminating thcir cmployees, p;rrticultrrl-y casual or cpntrilctull
u'orkers frclrn job or rcciucr: thcir wugcs. If any rvorkcr takcs leave, lre shor:lcl
bc ciccrr:ecl l_o l.rc on clulv u,ithaul any conscqucntial clccluction in wages for
this pcriorl. [\trthrr, il'tl"re plarcc of cmploymcnt is t.o bc macle non-operational
rluu ttl COVilf-19, thc employccs of such unil. will be dccmccl to be on rjuty.

'l'hc lcrmination of emplo-yee frcm the job or reduction in wages in this
sccnario rvoulcl fr:rthet" dccpcn thc criscs and r,r,ill not anly v,"eaken the
financisrl condilion of the ct'trplovcc L:uI alsu harnpcr tl"reir nrr:ralc ter combat
thcir light with tl"tis cpidernic. ln yicw ol' this, ycril arc rcqucstcd to issue
t"lr{:essaly ArSvisory l.o thc lfmployers/Owners of all the cstablishmcnl.s in the
State.

With rcg;rrds,

:'l
lJ t t,n { 6"/ Lt rt.f- I '

F,{r{ {Id r)*r,frc * il..trl
a1'q gyfftl .s,1.1

x{ Mi-trurirrr
trel* 91-J'l-?3 7J 0t $:j
Fax 9"1-11-t3 3$ 56 ;.9

H"mail .secy"iabour@n'c,rr

,l

$lworrm tTirfnql, srd(,({}qffn
rrrYfl TIE*dir{ * llf&q
*It:l lril{A l,.t l, }i.,\ h'lrtl{ | 1'A" r..r...
s*{;t*lsr!, l$ 6tlv{. 0f lndia

AU Chicf Secretaries of StateslUTs
(As per li*t attached|

Yours sinccrcly,

,{
'1,q,

I H e eratirl .b q ma.rtya 1"*1.11t""^

,'Q1g tgr; ffi,' *$'l'{ll' ( :f I I l-l} l.;llX}till'-
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Government of India
Ministry of Finance

Department of Expenditure

)r3','

A^rf Ir'-'t/-'-| {-.{,- P ')

North Block, New Delhi
Dated: 23.O3.2O2O

OFFICE MEMORANDUM

Sub: Payment of wages to outsourced peraons of
Mlnistries/Departments and other organizations of
Government of rndia during lockdown perlod due to covrD-
19

As part of social distancing and isolation measures to contain the
spread of coVID-l9 in the country, various state/uT Governments
have announced lockdown at different places. Instructions have been
separately issued by DOP&T regarding maintenance of essential
services in Ministries/ Departments.

2. Due to these measures, there is a likelihood of a number of
contractual, casual and outsourced staff such as house-keeping staff
etc' being required to stay at home, which under normal circumstances
would result in deduction in their pay/wages. In order to avoid any
undue hardships under the prevailing extraordinary circumstances, it
has been decided that wherever any such contractual, casual and
outsourced staff of Ministries/Departments and other organizations of
Government of India, is required to stay at home in view of lockdown
order regarding COVID-19 prevention, as announced by various
states/UT Governments, they shall be treated as "on dut5/ during such
period of absence and necessary pay/wages would be paid accordingly.

3. These instructions shall also apply to Attached/Subordinate
Ofhces, Autonomous/Statutory Bodies of Government of India.

4. These instructions shall apply till 30th April, 2A2O.

(Annie G. Mathew|
Additional Secretarv to Government of India

To:

All the Mlnistries and Departments of Government of India
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MINI$TNY OF LABCIUR S. EMPLOYMfrNT
$I.IRAM S I{AKTI BI.IAVAN

ru€w DEt-Ht- 11000x

D.O. No. M-Ll0l tlOS/ZO2O-Media

Shri Durga Shankar Mishra,
Secre tarl',
Ministry of }{ousing and Urban Alfairs,Govt. of India
Nirman Bhawan,
Ncw Delhi.

Dcar Shri Mishra.Ji,

The world is facing a catastr'phic sitr-ratinn due to outbreak .f covrD-I9 ;rnd itr order to combat this challcngc, cor:rclinated joint elrorts ot, ,llsections of the society is requirecl. ln vicrv .f the above, there may bcjncidence that cmpr.yee's/worker,s services are dispensed with on this
ll?-i.,il,"::: empl'vec/workcr are furccd ro .so on leave rvirh.ur

In the backdr.p of such challenging situati,n, au the Empr.yers 
'r.

PubliclPrivate ostablishmcnts may bc adviscd to extcncl their c'orcrinatiorrby not terminating their cmployecs, particularly casual or contractualworkcrs frorn job or rcclucc thcir wages. If any w,rlrkcr takes reave, he shclurcrbe dccmed to bc cl' ciuty without any conscqr-rcntial deduction in wages lbrthis pcriocl' Furthcr' if thc place of cmploymcnt is to be madc non-opcrationarrduc to COVID- 19, the **piuy**s of such unir will be decmed to be on duty.
The termination of empk:yee from the job or reducti'n in wagcs in thisscenario would furthcr clcepen thc crises ancr will not only *,eakcn thelinancial condition of the employec but also hamper their morale to combattlrcir figtrt with this epicrcmic. 

"rn 
view .f this, you arc rcqucst.ed to issuencccssary Advisory to thc Employcrs/orvnr:rs or ait thc establishments underyour Ministry.

With rcgarcis,

Yours pincerely,
frl
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No. 40-3/2020-DM-l(A)
Government of India

Ministry of Home Affairs

p-3Y

l1r-{t lf'/Lt-t/ifi -- ['
-)

North Block, New Delhi-110001

Dated 24th March, 2020

ORDER

Whereas, the National Disaster Management Authority (NDMA), is satisfied
that the country is threatened with the spread of COVID-19 epidemic, which has
already been declared as a pandemic by the World Health Organisation, and has
considered it necessary to take effective measures to prevent its spread across the
country and that there is a need for consistency in the application and
implementation of various measures acro$s the country while ensuring maintenance
of essential services and supplies, including health infrastructure,

Whereas in exercise of the pow€rs under section 6(2Xi) of the Disaster
Management Act, 2005, the National Disaster Management Authority (NDMA), has
issued an Order no. 1-29EA2A-PP (Pt.ll) dated 24.A3.2020 (Copy enclosedi
direciing the Ministriesi Departments of Government of lndia, State/Union Territory
Governments and State/ Union Territory Authorities to take effective measures so as
to prevent the spread of COVID-19 in the country;

Whereas under directions of the aforesaid Order of NDMA, and in exercise of
the powers, conferred under Section 10(2Xl) of the Disaster Management Act, the
undersigned, in his capacity as Chairperson, National Executive Committee, hereby

issues guidelines, as per the Annexure, to Ministriesl Departments of Government of
lndia, State/Union Territory Governments and Statel Union Territory Authorilies with

the directions for their strict implementation. This Order shall remain in force, in all

parts of the country for a period of 21 days with effect fmm 25.03,2420.

To

1. The Secretaries of Ministries/ Oepartments of Government of India
2. The Chief Secretaries/Administrators of States/Union Territories

(As per list attached)

Copy to,

a. All members of the National Executive Committee.
ii. Member Secretary, National Disaster Management Authorlty.

LOLO
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Annexure to Ministry of Home Affairs Order No .40-3/2020-D dated (j24.03,20{O

Guidelines on the measures to be taken by Ministries/ Departments of
Government of India, State/Union Territory Governments and State/ Union
Territory Authorities for containment of COV|D.19 Epidemic in the Gountry.

1. Officesof theGovernmentof lndia, itsAutonomous/SubordinateOfficesand Public
Corporations shall remain closed.
Exceptions:
Defence, central armed police forces, treasury, public utilities (including petroleurn,
CNG, LPG, PNG), disaster management, power generation and transmission units,
post offices, National Informatics Centre, Early Warning Agencies

2. Offices of the State/ Union Territory Governments, their Autonomous Bodies,
Corporations, etc. shall remain closed.
Exceptions:

a. Police, home guards, civil defence, fire and emergency services, disaster
management, and prisons,

b. District administration and Treasury
c. Electricity, water, sanitation
d. Municipal bodies-Only staff required for essential services like sanitation,

personnel related to water supply etc

The above offices (S/. No 1 & 2) shoutd work with minimum number of employees. Alt
other offrbes may continue to work-from-home only.

3. Hospitals and all related medicalestablishments, including their manufacturing and
distribution units, both in public and private sector, such as dispensaries, chemist
and medicalequipment shops, laboratories, clinics, nursing homes, ambulance etc.
will continue to remain functional. The transportation for all medical personnel,
nurses, para-medical staff, other hospital support services be permitted.

4. commercial and private establishments shall be closed down.
Exceptions

a. Shops, including ration shops (under PDS), dealing with food, groceries,
fruits and vegetables, dairy and milk booths, meat and fish, animal fodder.
However, district authorities may encourage and facilitate home delivery to
minimize the movement of individuals outside their homes.

b. Banks, insurance offices, and ATMs.
c. Print and electronic media
d. Telecommunications, internet services, broadcasting and cable services. lT

and lT enabled Services only (for essential services) and as far as possible
to work from home.

e. Delivery of all essential goods including food, pharmaceuticals, medical
equipment through E-commerce.

A-
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t. Petrol pumps, LPG, Petroleum and gas retail and storage outlets. *'''\ -

g. Power generation, transmission and distribution units and services.
h. Gapital and debt market services as notified by the Securities and Exchangc

Board of lndia
i. Cold storage and warehousing services.
j. Private security services

All other establishments may work-from-home only.

5. lndustrial Establishments will remain closed.
Exceptions:

a. Manufacturing units of essential commodities.
b. Production units, which require continuous process, after obtaining required

permission from the State Government

6. All transport services - air, rail, roadways - will remain suspended.
Exceptions:

a. Transportation for essential goods only.
b. Fire, law and order and emergency services.

7. Hospitality Services to remain suspended
Exceptions:

a. Hotels, homestays, lodges and motels, which are accommodating tourists
and persons stranded due to lockdown, medical and emergency staff, air
and sea crew.

b. Establishments used/ earmarked for quarantine facilities.

B. All educational, training, research, coaching institutions etc. shall remain closed.

9. All places of worship shall be closed for public. No religious congregations will be
permitted, without any exception.

10.All social/ political/ sportsl entertainmenU academic/ cultural/ religious functions /
gatherings shall be baned.

1 1 . In case of funerals, congregation of not more than twenty persons will be permitted.

12. AU persons who have arrived into India after 1 5.02.2020, and all such persons who
have been directed by health care personnel to remain under strict home/
institutional quarantine for a period as decided by local Health Authorities, failing
whlch they will be liable to legal action under Sec. 188 of the lPC.

l3.Wherever exceptions to above containment measures have been altowed, the
organisations/employers must ensure necessary precautions against COVID-19
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virus, as well as social distance measures, as advised by the Health Department
from time to time.

14.ln order to implement these containment measures, the District Magistrate will
deploy Executive Magistrates as lncident Commanders in the respective local
jurisdictions. The Incident Commander will be responsible for the overa ll
implementation of these measures in their respective jurisdictions. All other line
department officials in the specified area will work under the directions of such
incident commander. The lncident Commander will issue passes for enabling
essential movements as explained.

lS.Allenforcing authorities to note that these strict restrictions fundamentally relate to
movement of people, but not to that of essential goods.

16. The Incident Commanders will In particular ensure that all efforts for mobilisation
of resources, workers and material for augmentation and expansion of hospital
infrastructure shall continue without any hindrance.

17.Any person violating these containment measures will be liable to be proceeded
against as per the provisions of Section 51 to 60 of the Disaster Management Act,
2005, besides legal action underSec. 188 of the IPC (as perAppendix).

1B.The above containment measures will remain in force, in all parts of the country,
for a period of 21 days with effect from 25.03.2020. l\fffi*

Union Home Secrdtary
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Appendir

1. Section 51 to 60 of the Disaster Management Act, 2005

OFFENCES AND PENALTIES

51. Punishment for obstruction, etc.-Whoever, without reasonable cause -
(a) obstructs any officer or employee of the Central Government or the State
Government, or a person authorised by the National Authority or State Authority or
District Authority in the discharge of his functions under this Act; or

(b) refuses to comply with any direction given by or on behalf of the Central
Government or the State Government or the National Executive Committee or the
State Executive Committee or the District Authority under this Act,

shall on conviction be punishable with imprisonment for a term which may extend to
one year or with fine, or with both, and if such obstruction or refusal to comply with
directions results in loss of lives or imminent danger thereof, shall on conviction be
punishable with imprisonment for a term which may extend to two years.

52. Punishment for false claim.-Whoever knowingly makes a claim which he knows
or has reason to believe to be false for obtaining any relief, assistance, repair,
reconstruction or other benefits consequent to disaster from any officer of the Central
Government, the State Government, the National Authority, the State Authority or the
District Authority, shall, on conviction be punishable with imprisonment for a term which
may extend to two years, and also with fine.

53. Punishmentfor misappropriation of money or materials, etc.-Whoever, being
entrusted with any money or materials, or othenruise being, in custody of, or dominion
over, any money or goods, meant for providing relief in any threatening disaster
situation or disaster, misappropriates or appropriates for his own use or disposes of
such money or materials or any part thereof or wilfully compels any other person so to
do, shall on conviction be punishable with imprisonment for a term which may extend
to two years, and also with fine.

54. Punishment for false warning.-Whoever makes or circulates a false alarm or
warning as to disaster or its severity or magnitude, leading to panic, shall on conviction,
be punishable with imprisonment which may extend to one year or with fine.

55. Offences by Departments of the Government.-(1) Wherp an offence underthis
Act has been committed by any Department of the Government, the head of the
Department shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly unless he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed by a Department of the Government and it is proved that the
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offence has been committed with the consent or connivance of, or is attributable to an y
neglect on the part of, any officer, other than the head of the Department, such officer
shall be deemed to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

56. Failure of officer in duty or his connivance at the contravention of the
provisions of this Act.-Any officer, on whom any duty has been imposed by or under
this Act and who ceases or refuses to perform or withdraws himself from the duties of
his office shall, unless he has obtained the express written permission of his official
superior or has other lawful excuse for so doing, be punishable with imprisonment for
a term which may extend to one year or with fine.

57. Penalty for contravention of any order regarding requisitioning.-lf any
person contravenes any order made under section 65, he shall be punishable with
imprisonment for a term which may extend to one year or with fine or with both.

58. Offence by companies.-(1) Where an offence under this Act has been
committed by a company or body corporate, every person who at the time the offence
was committed, was in charge of, and was responsible to, the company, forthe conduct
of the business of the company, as well as the company, 25 shall be deemed to be
guilty of the contravention and shall be liable to be proceeded against and punished
accordingly: Provided that nothing in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was
committed without his knowledge or that he exercised due diligence to prevent the
commission of such offence. (2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a company, and it is proved
that the offence was committed with the consent or connivance of or is attributable to
any neglect on the part of any director, man?ger, secretary or other officer of the
company, such director, manager, secretary or other officer shall also, be deemed to
be guilty of that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.-For the purpose of this section- (a) "company" means any body
corporate and includes a firm or other association of individuals; and (b) "directo/', in
relation to a firm, means a partner in the firm.

59. Previous sanction for prosecution.-No prosecution for offences punishable
under sections 55 and 56 shall be instituted except with the previous sanction of the
Central Government or the State Government, as the case may be, or of any officer
authorised in this behalf, by general or special order, by such Govemment.

60. Cognizance of offences.-No court shall take cognizance of an offence under
this Act except on a complaint made by- (a) the National Authority, the State
Authority, the Central Government, the State Government, the District Authority or any
other authority or officer authorised in this behalf by that Authority or Government, as
the case may be; or (b) any person who has given notice of not less than thirty days in
the manner prescribed, of the alleged offence and his intention to make a complaint to
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the National Authority, the State Authority, the Central Government, the State
Govemment, the District Authority or any other authority or officer authorised a s
aforesaid.

2. Section 188 in The Indian Penal Code

188. Disobedience to order duly promulgated by public seruant.-Whoever, knowing
that, by an order promulgated by a public servant lawfully empowered to promulgate
such order, he is directed to abstain from a certain act, or to take certain order with
certain property in his possession or under his management, disobeys such direction,
shall, if such disobedience causes or tends to cause obstruction, annoyance or injury,
or risk of obstruction, annoyance or injury, to any person lawfully employed, be
punished with simple imprisonment for a term which may extend to one month or with
fine which may extend to two hundred rupees, or with both; and if such disobedience
causes or trends to cause danger to human life, health or safety, or causes or tends to
cause a riot or affray, shall be punished with imprisonment of either description for a
term which may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

Explanation.-lt is not necessary that the offender should intend to produce harm, or
contemplate his disobedience as likely to produce harm. lt is sufficient that he knows
of the order which he disobeys, and that his disobedience produces, or is likely to
produce, harm.

lllustration
An order is promulgated by a public servant lawfully empowered to promulgate such
order, directing that a religious procession shall not pass down a certain street. A
knowingly disobeys the order, and thereby causes danger of riot. A has committed the
offence defined in this section.

(u I
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No. 40-3/2020-DM-l(A)
Government of India

Ministry of Home Affairs
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North Block. New Delhi-110001
Dated 29h March. 2020

ORDER

Whereas, in exercise of the powers, conferred under Section 10(2Xl) of the
Disaster Management Act,the undersigned, in his capacity as Chairperson, National
Executive Committee, has issued an Order of even number dated 24.03.2020,
followed by Addendum Orders of even number dated 25.03.2020 and 27.03.2020 to
the Ministries/ Departments of Government of India, State/Union Territory
Governments and State/ Union Territory Authorities with the directions to implement
lockdown measures annexed to the said Ordersfor the containment of spread of
COVID-19 in the country;

Whereas, movement of a large number of migrants have taken place in some
parts of the country so as to reach their home towns. This is a violation of the
lockdown measures on maintaining social distance;

Whereas, to deal with the situation and for effective implementation of the
lockdown measures, and to mitigate the economic hardship of the migrant workers,in
exercise of the powers, conferred under Section 10(2Xl) of the Disaster Management
Act 2005, the undersigned, in the capacity as Chairperson, National Executive
Committee hereby directs the State/Union Territory Governments and State/ Union
Territory Authorities to take necessary action and to issue necessary orders to their
District Magistrate/ Deputy Commissioner and Senior Superintendant of Police/
Superintendant of Police/ Deputy Commissioner of Police, to take following
additional measures:

il.

I State/Union Tenitory Governments shall ensure adequate arrangements
of temporary shelters, and provision of food etc. for the poor and needy
people, including migrant labourers, stranded due to lockdown measures
in their respective areas;
The migrant people, who have moved out to reach their home states/
home towns, must be kept in the nearest shelter by the respective
State/Union Territory Government quarantine facilities after proper
screening for a minimum period of 14 days as per standard health
protocol;
All the employers, be it in the Industry or in the shops and commercial
establishments, shall make payment of wages of their workers, at their
work places, on the due date, without any deduction, for the period their
establishments are under closure during the lockdown;

ilt.
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I5iv. where ever the workers, including the migrants, are living in rented

accommodation, the landlords of those properties shall not demand
payment of rent for a period of one month.

v. lf any landlord is forcing labourers and students to vacate their premises,
they will be liable for action under the Act.

It is further directed that in case of violation of any of the above measures, the
respective State/UT Government, shall take necessary action under the Act. The
District Magistrate/ Deputy Commissioner and Senior Superintendant of Police/
Superintendant of Policei Deputy Commissioner of Police will be personally liable for
implementation of the above directions and lockdown measures issued under the
above mentioned Orders.

n.ll \ 4atoLo{ffi?\"=\'"
To

1. The secretaries of Ministries/ Departments of Government of India
2. The chief secretaries/Administrators of states/union Territories

(As per list attached)
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Ministry of Lalrour & Employment
Office of lhe Chief Labour Commissionor (C)

Shram Shakti Bhawan. New Oelhi-11 0001
Tel. No. : All-23714447
E-mail : clc-molo@nic.in

D.O. No: CLC[C)/Covid-19/lnstructions/LS-l Dated: 30,03.2020

Dear Regional Head.s,

As nation we are facing a catastrophic situation due to the outbreak of
COVID-19. ln view of the this grave situatiorr the Secretary (Labour & Employment)
vidc 0.0. No. M- 1.LUL/08/2020-Media dated 20.03.2020 (copy enclosed)
addressed to all em;rloyers federations, Chief Secretaries and also to Departnrent of
l'ublic Hnterprises has advised that all employees/workers may be deenred to be on
duty in case place of employrnent is made non-operational due to out break of
COVID-19, it was also advised to all private and public enterprises not to terminate
their ernpoloyees including the casual and contract workers from the jobs and also
not to reduce or deduct their wages fbr the period if employees take quarantine
leave.

ln the period of this national crises we all have been getting the distress calls
fi'oln tlte etnJrloyees and worl<ers across the country wherein they are complaining
allout theit'lrardship due to either loss of cmployment or non paymerlt of wages, We
lrave also witnessed the large number of fieeing of migrant workers out of panicky
wltich hers further added to their miseries. Because of this unfortunate happening
l"lonre Secretary, Government of India, New Delhi has issued O.M. No. 4A4/2020-
DM-l[A) clatecl 29tt' march 2020{copy enclosedJ under Disaster Management Act
wherein it has been advisecl to all state goverhments/Union Territories to ensure
atdequate arrangements of temporary shelter and provision of food etc. For the poor
and needy including migrant worl<ers stranded due to lock down measures in their
resllective areas.

lrr view rif the above strong initiatives talcen at the Government of India level
you are requested to rigorously take up the issue with all principle employers,
contactors and all public/private enterprises in case distress calls are received fiom
workers/enrployees by you in your region"

You are also requested to be in touch constantly with state government
authorities to ascertain tlre updates about the arrangements of temporary shelters
and provision of foods etc. made by them so that the distress workersf employees
and their family members can be guided and placed in the above shelters.

Your regular feedbacl< in the respect of action taken on the above lines,will be
highly appreciated. I 7e* fr;c*tf .

wtLL ^.d-*4". , ' 
h^^_*_*_ "

[KaJan verma)-' 
*" - -i

Chief Labour Comtnissioner [C)

To
All Regional Heads
Dy. ctc[c)/RLc[c)
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l;rirtri' liir,'ir i. r;llrlrr,r'r't'ri, i)i.lr{i,i. rti;rl^li easu:il ()J' ulrtrlt';.ir.-tuul
jr.rlr r.,t l,'r.ti ,.trr' ll1.ri'rr,ilgr"S ['lgtl" u'r;r"1.'"(.t Lakr.:S lt,:;.tye:, lt* s]r6rtlcl

l.', i]t' ,/ir riiri\, ',i'rli;iltti. lii';t'r'(rlr\{'il,.l( ltll..rl r"lr-.dtttt.i()lt trt l{itgfs lirr
r. llrirt r, ii lir,.,;,riirrt ttit,:ltt1,lir.,-1'ni{l[1 lr.;1rr lrr: rn;rrlt.fi{)!-:_{.ipfrfiiiilni}]

l'.i , l. lr,.'r.'rrrl-r|l\,{."( \ ll'rirtclr irrrii rt'ill i,f (j{:r:ftlccl til bt,{ill (lut.\r.

'l'llr' lr:t.ttiittliliott rtl'r'rtrrrlrilr'r' lr*lrl tltr"'3ll.t ,.ri t't:tlt.rq:liott itr lvilgt:s irr this
sr'{ liir! il !\.,)i'ltl lttt il:r.'t' ri,'r,i-'r.l'i tlrC' q:r"iSlS lrf:tl u.ill nnt Onhr $'fakCn tift-
{ill,rilr':;tl r:lll(iiliiltt ili ljri rnr;'rir.n'r'r'lrul rrlsri lrir:r.r 1.r*r thnir ntorillt Ll': ct.ltrthltt
ii:t rr' :lt',h: ltitlt tl:is; r."i.ri,"lur:rrr.:. l:r i,'ir.rv ul'tttts" t'.oLl arf t'(:illttril'{:{:l li; isxrrt:
:l{r{'{:i\:i:1:\' .{rivi:lol y l* { lrt: lilr;1riri1,'l'r}ii(.}\\'n{:rs uf lili *ic csl*i.:lislrnrr:nlg in ll"tt:
ii1r,i1rr.

t,.

'! l1l i ;
' ,._1.. r

All Chief Sceretaries of $tates/UTs
(As per list attachcd|

Your s rit lr't:rr"lv
I

t il i

i1.l

{Heeralal.samariya},-* i ?i 
.*_ nr

rl



,'r,'. l.;ili{ ;;;i,1J'ir1i,,:rtiitiir,,:,q14,

ill"{ii :{ritqil{ *; crft'{
r I. t.'ti.di,A{, 5,{h'!1 {i!}",!, r .r.r;
., ir1,'ltft li] 1:i.ivt i:i itirjr:r

ffi
irinilr.,!{,)

MtNt$Tlt./ ol: t,r,uOun & frdpl()yi\4Li\t]
st iRl.\M s il1"\Kl-l ut'.tAVAN

l! i:W lli;I. l ll . t 10U01

D.O. No. M-l 1O1 L / DS I ZOZO-Media March 20, 2A2O

Dcur Sirri S;rilcsh ,Ji,

l'he Worlcl is facing ?l celt.astrophic siluation clue Lo outbreak of COVID-
l9 iirrd in i:rclcr lo combai this challcnge, coorclinated joint eJforts of all
scr:lions of tlrc socicty is rccluirecl. ln vicw of thc above, there may be
inciclcncr:: Lhart. cmployci:'s/wr:rkcr's services arc clispensecl with on this
prcl.cxt c)r the crnployee /'nvorl<cr eu'c lorce d t.r: go on leave withourt
wclgc/ s;alarrie s."

lrr Lhc bi.rt:kclrop ol. st-rch chaillcnging situation, all thc Bmploycrs ol
PLlblic:lPrir,'atc Hstablishnrcnts may br: arclviscd to cxtoncl their coordination
bi'' tlctl Lcrminatir"rg their omployccs, particularly casual or contractual
lvorlicrs frorrr.jr:h or rcciuce thr::ir wagcs. If Erny worker lakes leave, he should
bc clccmecl to bc on clutty without ariy consequential deduction in wages for
tiris pcriotl. liurthr:r-, if thc plarc,,: <;f ernplnyment is t.r: be made non-operationarl
dttcr lo (IOVID- 19, the employccs of such unit will bc deemed to bc on duty.

'l'hc Lcr"rninetlion of cmployce from thc job or rcduction in wagcs in this
scenat'io u,ot-tld fr:rthcr decpcn the crises and will not only u'eaken []re
linttncial conditiotr ol' lhc employcr: br-rt also hanrper their morale to combal
L):eir light with this epidemic. In vicw of this, yoLl arc requestcd lo issr-rc
ncc(:risnr-y Advisotl, to thc [Jnil:loycrs/Ovyr:crs of all l]rc cstablishmcnts in the
Staru.

With rega"rcls,

(Hee
$hri Sailesh,
fiecr*l.ary,

C0O Complex, Blor:l<
l,oclhi Road,
I\r:w Dcllri.

No. 14,

Lt [_.| r'
4{}f q{t YluirlTc rjl}|- l(,f .tt

.sp1 qlflg -rgr1;1

q{ ft."t.11-t'tDoo r

fele.91-11-2"3'11 0 2 65
Fax : 01-11-23 35 5(; /9

E-lrrarl :secy-labour@n rr: rrr

Yours sincerellr,



No. 40-3/2020-DM-l(A)
Government of India

Ministry of Home Affairs

North Block, New Delhi-110001
Dated 29th March. 2020

ORDER

Whereas, in exercise of the powers, conferrecl under Section 10(2Xl) of the
Disaster Management Act,the undersigned, in his capacity as Chairperson, National
Executrve committee, has issued an order of even number dated 24.03.2020,
followed by Addendum Orders of even number dated 25.03.2020 and 27.03.2020 to
the Minishies/ Departments of Government of lndia, State/Union Territory
Governments and State/ Union Tenitory Authorities with the directions to implement
lockdown measures annexed to the said Ordersfor the containment of spread of
COVID-19 in the country;

Whereas, movement of a large number of migrants have taken place in some
parts of the country so as to reach their home towns. This is a violation of the
lockdown measures on maintaining social distance;

Whereas, to deal with the situation and for effective implementation of the
lockdown measures, and to mitigate the economic hardship of the migrant workers,in
exercise of the powers, conferred under Section 10(2Xl) of the Disaster Management
Act 2005, the undersigned, in the capacity as chairperson, National Executive
Committee hereby directs the State/Union Territory Governments and State/ Union
Territory Authorities to take necessary action and to issue necessary orders to their
District Magistrate/ Deputy Commissioner and Senior $uperintendant of Police/
$uperintendant of Police/ Deputy Commissioner of Police, to take following
additional measures:

I. state/Union Territory Governments shall ensure adequate arrangements
of temporary shelters, and provision of food etc. for the poor and needy
people, including migrant labourers, stranded due to lockdown measures
in their respective areas;
The migrant people, who have moved out to reach their home statesl
home towns, must be kept in the nearest shelter by the respective
$tatelUnion Territory Government quarantine facilities after proper
screening for a minimum period of 14 days as per standard health
protocol;
All the employers, be it in the lndustry or in the shops and commercial
establishments, shall make payment of wages of their workers, at their
work places, on the due date, without any deduction, for the period their
establishments are under closure during the lockdown;

f'-L/ f
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iii.



iv. where ever the workers, including the migrants, are living in rented
accommodation, the landlords of those properties shall not demand
payment of rent for a period of one month.

v. lf any landlord is forcing labourers and students to vacate their premises,
they will be liable for action under the Act.

ttH

It is further directed that in case of violation of any of the above measures, the
respective State/UT Government, shall take necessary action under the Act. The
District Magistrate/ Deputy Commissioner and Senior Superintendant of police/
Superintendant of Police/ Deputy Commissioner of Police will be personally liable for
implementation of thd above direclions and lockdown measures issued under the
above mentioned Orders.

/\//\ll \--"--{fl4\'o'"
ffi6ecretaii'l '

To

1. The $ecretaries of Ministries/ Departments of Government of India
2. The Gh ief $ecretaries/Adm i nistrators of states/u nion Territories

(As per list attached)

Copy to.
i. All members of the National Executive Committee.
ii. Member Secretary, National Disaster Management Authority.

,:.'i/r\
\,47

\(r'-
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l-\ n.t/,,1&'x r.1 &.i:-. - |
Request not to remove from work or deduct the
wages of the homeless/displaced and migrant
workers from the other states during the
lockdown period due to Covid -19 outbreak.

Government of Maharashtra

lndustries, Energy and Labour Department
Madam Cama Marg, Hutatma Rajguru Chowk,

Government Resolution No. Misc 2020 / 4 /9
Mantralaya Mumbai 400 O32

Date : March 37,2020

Letter dated March 20, 2020 of Secretary, Ministry of Labour and Employment,
Government of India No. M LL0IL/08/2020- Media
Order dated March 29,2020 of Ministry of Home Affairs Government of India No.

40-3/2020/DM- tA.

Government Resolution, Revenue and Forest Department, No. DMU /2020/92/DISM
- 1, dated March 29,2020.

Introduction:

The entire world including India are facing serious problem Due to spread of contagious
disease caused by Covid - 19 virus. As a part of taking collective efforts to fight these problems

Central Government and State Government have given directions regarding the precautions

to be taken and has given the further directions stating that what efforts shall be taken so

that there will be no adverse impact on the labour class. That the prior direction have been

received for the purpose of helping workers or employees working in private institutions, also

the directions regarding not to cut the wages of workers working on contract basis.

Additionally, a request has been made that in case if the workers are not able to come at work
for some reason then the period of their absence should be considered as a period for their
paid leave. So that this won't affect there day to day life. lt is necessary to take efforts during

this period that the salaries of the workers will not be deducted and no economic loss will be

caused to them.

Government Resolution :

In reference to the workers and the displaced workers from the other state working in several

businesses, shops and other institutions affected by the prior directions of lockdown declared

by the Government of Maharashtra for the purpose of stopping the spread of corona virus

and in light of powers and functions of chairman, Maharashtra state Disaster Management

L r'i"t

To:

7.

2.

3.



te,
beenAuthority under section 24 of disaster management rules 2005 following order have

given;

All the workers ( Either on contract basis or outsourced workers / employees, temporary
workers / employee or daily wage workers) working in private organisations , industries,
companies, shops ( except essential services organizations) etc, who have to stay at their
houses due to spread of covid - 19 virus shall be assumed to be on work and these workers/
employees shall be given complete salaries and allowances to which they are entitled to.

These orders shall apply to all Semi-Governmental, industrial, commercial institution, traders
and shops within the state of Maharashtra. For the purpose of the Strict compliance of this
order the concern authority shall take all necessary measures. This Govt resolution has been

made available on the website - www.maharashtra.gov.in

Under the name and order of the Hon'ble Governor, State of Maharashtra

(Ajay Mehta)
Principal Secretary, Ma harashtra

CC:

L. Secretary Chief Minister Mantralaya Mumbai.
2. Secretary Deputy Minister
3. Leader of Opposition, Legislative Counci/ Legislative Assembly, Mumbai
4. All the members of legislative council/ legislative Assembly, Maharashtra
5. All Head Secretary f Principal Secretary / Secretary Manhalaya Mumbai
6. All Divisional Commissioner, Mumbai
7. Commissioner, Industry/ labour/ Unorganised labour
8. All Dishict Magistrate/ Collector.
9, All Head Officers, Diskict Council.
L0. All Municipal Commissioner
1"1. All chairman, Municipalities/Civic bodies.

i
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Tho Worklng System regardlng preparlng Salary Ellls

ln respect of March 2020, through Servlce System.

l\ t IGoVT.oFMAHARA5HTRA.Ar.!l.i{.,'/,,f'i:l-i.
(Flnance Department)

Govt. Circular No. Sank'/20201PK-62/KS PS'5.

Madant Carna Marg, Hutatma Rajguru Chowk,

Mantralava, MUMBAI - 400 032,

Date:lApril,2020.

GOVT. CIRCULAR :

Read : Govt. Circular, Sank./2020/PK-52/KS P5-5, dt. 3/3/2020.

With a view to cope-up with the health and finance calamity which i$ created due to Covid -
Nineteen and considering the overall financial condition it is necessary to save money and to be economical. In

this context to extend the expenses. Accordingly in the month of April 2020, the salary to be paid within two

installments and this decision is taken from 'Read' sentence as per Govt. Circular.

2. For this purpose the salary shall be inclusive of all permissible allowance shall be taken into consideration.

3. The procedure of paying salary through the Service System of March 2020 will be prepared in first 3

stages of salary. And the Distribution Officer are given following instructions.

1) In the First Stage March 2020 the salary shall be paid 40Yoto the public representative Group A & B, 50%

and in 'C' Group employees 75o/o assuch salary will be allotted. In Group 'D' 00% salary will be disbursed.

2) As mentioned above to pay salary as per first three stages, the presence of officers and empfoyees shall

be considered. Out of present employees a per percentage shown in the first stage, shall be calculated. lf

the no. of present days is coming in percentage then such salary shall be calculated. and this period shall

be calculated as present days, The No. of present employee for the whole month shall be calculated.

I
I
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'f lre Oovt, f-lrcular No , 5K.202011 K"fl]KS P!..t,

r. 40% Periodail$12020t0l3/312020,

2. r0% Pcrlod 1/3/2020to10/J/202A,

3, 75u/u PqrrcdtltlZATOn24/)/tW0,

3l As above while calculatingsalary or the spcciflc pcriod lhallbe prcparcd as allofflcers/omployecl (Group

A, B & Cl and as such supplerncntary blllr shall be prcparcd as pcr 0ill Group and attach it,

4't lf the bills are to be activatcd as per 40% 50% sr 75% then bill shall bc actlvat€d ln 'broken perlod'

5) While activating bills of the month March 2020 Supn./Arrcarslsusp,/Nil blll group shall be clickecJ ancl

PayYear 2019-2020 shall be selected,

6) In the 'Service' System Assistant Login- Current Path, - Worklist - Payroll- Employee Information -
Broken period by this say the entries of present persons shall be taken, Broken period will be lor 40Yo

50% ancl 75% only,

7l For Graup'D' Regular Bill Group shall be used and Bill type shall be sclecfed and its salary shall be fixed.

8l ln group A,8,.& C, while preparingChange Statement first year 2020 March, thereafter Bill group shall be

selected,

(41 Various deductions to be made from the Bills ;

U The self salary of N.P.5. employee and appointed percentage such days of salary is arrived at. The period

shall be calculated for such days.

2) Regardinggroup A, B, & C, 1A0% dedvction shall be made towards Provldent Fund, Flowever if monthly

contribution amount will be less than second installment then the monthly contribution shall be limited upto

the said amount.

3) The advance taken by the employee / interest recovery shall not be made from March 2020, but the

employees who are going to be retired their remaining installment shall be fixed for repayment and lt will be

recovered from the salary,

Scanned with CamScanner
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4) profession Tax and Group lnsurance shall b e deducted 100% from the first stage of salary,

Govt. Clrcutar No. S'2020/PK-62/KS PS's'

5) Regarding the Govt. Houses holders the 100% deductions shall be made from the first stage salary f'or

service tax and permissible charges.

6) A) The Distribution Officers shall prepare bills here before and such bills shall be made from Treasury- The

billof salary will be cancelled and new bill shall be prepaied.

B) The Dist. Officers shall prepare bills and its 'Beams' and if it is not submitted to the Treasury it shall be get

done.

7t While deciding the A, B, C & D group the existing pst of the employee shall be considered. The salary scale

of the employee shall not be considered.

8) Apart from service system other establishments shall consider the above calculation instructions and bills

shall be prepared by hand.

9) In March 2020, remaining salary shall be paid in the second stage'

This Circular is available on E.mail-lD. Of Gol't. of Maha. www.maharashtra/sov.in and will be available on

this Website and its Code No. is 202004011227337905, amd this Order is digitally signed.

By the Order and in the name of the Governor of Maharashtra.

(lndrajit Gore)

Under Secretary ofthe Govt.

Copy to :

1. Opposition Leader. Maharashtra Assembly,

2. AllAssemblyMembers.
3. SecretaryofGovt.
4. Secretary of Chief Minister.

'i L 
i'
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IN THE HON'BLE SUPREMB COURT OF INDIA

BXTRAORDINARY WRIT JURISDICTION

I.A. No. /2020
IN

wRrr PETTTTON (crvrl) No

IN THE MATTER OF:

oF2020

NAGREEKA EXPORTS LIMITED ...PETITIONER

VE,RSUS

UNION OF INDIA & ORS. ...RESPONDENTS

APPLICATION FOR STAY
To

The Hon'ble Chief Justice of India
And His Companion Justices of the
Supreme Court of India.

The humble Petition of the
Petitioners abovenamed.

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under Article

32 of the Constitution of India seeking an appropriate writ for

setting aside or quashing of Government Order dated March 29,

2020, only to limited extent of clause iii, issued by Ministry of

Home Affairs, Government of India and consequently, setting

aside or quashing of the order of the Government of Maharashtra

dated March 31,2020, only to the limited extent of compelling the



2.

3.

6i;
Petitioner to pay full salary to all its staff, workers, contract

workers, casual workers during the period of lockdown , when its

factories are not operational.

That the Petitioner craves leave of this Hon'ble Court to refer and

rely upon the contentions of the Special Leave Petition, at the time

of hearing of this Application, as the same are not being

reproduced here for the sake of brevity.

That the Petitioner is engaging services of around 1200-1400

workmen and 150 employees for marketing, administrative work

and to pay wages/salary to these workers/employees, Petitioner

needs to incur approximately Rs. 1.75 Crores. But these directions

has caused consternation to a large number of employers in the

country, despite their best intentions for and efforts towards,

supporting their employees during this period of crises. Petitioner

has paid full wages to its workers/employees for the month of

March, 2020 even when the Petitioner's operations were

completely shut during the last week of March. It is virtually

impossible for the Petitioner to continue to bear the cost of the

salary of its employees without there being any production. Now,

that the Lockdown has been extend to April 30,2020 and there

will be no revenue generation and considering high fixed cost and

wages/salaries that is required to be incurred by the Petitioner

amounting to approximately Rs. 4 Crores, it is impossible for the

Petitioner to comply with the said Govemment Orders. Petitioner

has very good case on merits and likely to succeed in the

proceedings before this Hon'ble Court.



4.

5(.
That in the facts and circumstances of the case the impugned

Government Order issued by Ministry of Home Affairs,

Government of India dated March 29,2020, only to limited extent

of clause iii, and also consequent order issued by Government of '

Maharashtra dated March 31, 2020, only to the limited extent of '

compelling the Petitioner to pay full salary to all its staff, workers,

contract workers, casual workers during the period of lockdown ,

when its factories are not operational, may be stayed as the non-

compliance of the orders will have serious financial repercussions,

the Petitioner is liable to face necessary penal actions as

contemplated under Disaster Management Act, 2005.

That it will be in the interest of justice that the operation of
impugned Govt. Orders issued by Ministry of Home Affairs,

Govemment of India dated March 29, 2020, only to limited extent

of clause iii, and also consequent order issued by Govemment of

Maharashtra dated March 31, 2020, only to the limited extent of

compelling the Petitioner to pay full salary to all its staff, workers,

contract workers, casual workers during the period of lockdown ,

when its factories are not operational, may be stayed otherwise the

Petitioner will suffer irreparable loss and injury.

PRAYER

IT IS, THEREFORE, PRAYED THAT THIS HON'BLE COURT MAY
BE PLEASED TO:

a. Stay the operation of the Govt. Orders issued by Ministry of

Home Affairs, Government of India dated March 29, 2020,

5.



b.

fi,
only to limited extent of clause iii, and also consequent order '

issued by Government of Maharashtra dated March 31,2020,

only to the limited extent of compelling the Petitioner to pay

full salary to all its stafl workers, contract workers, casual

workers during the period of lockdown, when its factories are

not operational, during the pendency of the petition;

And/Or

During the pending and final disposal of the present Petition,

Petitioner may be permitted to pay wages @ 50% of basic pay

plus DA to its workers/employees (without payment of PF and

ESIC contribution as the same is not wages) and this will give

more money in the hands of workmen.

Pass such other order as this Hon'ble Court deems fit in the

facts and circumstances of the present case.

Filed Sr:

SHAN KUMAR

Filed on

NEW DBLHI
DATED ADVOCATE FOR THE PETITIONER
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IN THE HON'BLE SUPREME COURT OF INDIA

EXTRAORDINARY WRIT JURISDICTION

I.A.No._12020
IN

wRrT PETTTTON (CrV[) NO_OF2020

IN THE MATTER OF:

NAGREEKA EXPORTS LIMITED ...PETITIONER

VERSUS

LTNION OF INDIA & ORS. ...RESPONDENTS

APPLICATION FOR EXEMPTION FROM FILING OT

The Hon'ble Chief Justice of India
And His Companion Justices of the
Supreme Court of India.

The humble Petition of the
Petitioners abovenamed.

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under Article 32 of

the Constitution of India seeking an appropriate writ for setting aside or

quashing of Government Order dated March 29,2020, only to limited

extent of clause iii, issued by Ministry of Home Affairs, Government of

India and consequently, setting aside or quashing of the order of the

Government of Maharashtra dated March 31,2020, only to the limited

extent of compelling the Petitioner to pay full salary to all its staff



2.

3.

(.t
workers, contract workers, casual workers during the period ol'

lockdown , when its factories are not operational.

That the Petitioner craves leave of this Hon'ble Court to refer and rcly

upon the contentions of the Special Leave Petition, at the time ol'

hearing of this Application, as the same are not being reproduced hcrc

for the sake of brevity.

That Annexure P-10 these documents are originally in Marathi and 1br

better understanding of the present case it is necessary to peruse thc

same. The said documents have been translated in English by arr

Advocate who has ample knowledge of the said language and the sarid

translations have been filed with this Special Leave Petition and havc

been marked as Annexure P-10.

That it is humbly submitted that appointing an official translator wor-rld

result in an unnecessary delay and an expense. The Petitioner is

therefore praying for an exemption from filing official translations ol'

the Annexure P-10.

PRAYER

IT IS, THEREFORE, PRAYED THAT THIS HON'BLE COURT MAY BE

PLEASED TO:

Exempt the Petitioner from filing the official translation of

Annexure P-10 ; and

Pass such other order as this Hon'ble Court deems fit in the facts

and circumstances of the present case.

4.

a.

b.

Filed on

NEW DELHI
DATED

Filed by: t\, ,,)
\\\*1,

KRISHAN KTYMAR
ADVOCATE FOR THE PETITIONER
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cl\/ll, ottt(;INA l,,, I Ittl,st)l(l'I'r0N

\\'llf 'l' lrlf'l'l'l'loN (cl\/t l,) No._olt 2$20

IN TI{Ii NT"\'I'TIIII OIr:

NAGREEKA EXPOII'I'S LIN{TTEI)

\/s

TIYIOI{ OF INDIA & ORS ...Respondents

AFFIDAVIT

I, Ramachandra Narayanan Empran, age:52years, son of Seenan Ramachandran

Empran, Residing at 54/8 Ganeswaram, Morewadi, Kolhapur-416013, presently

at Kolhapur, do hereby solemnly affirm on oath and state as under:

1. That I am President (Operations) of the Petitioner in the present Writ

Petition andl am aware of the facts of present case and I am competent to

depose the present Affidavit.

That r state that the contents of accompanying application for exemption

are true to my knowledge and belief.

...Petitioncr

)

DEPONENT

'r-tl,t*'tC4".-it4^*)

)canneq wlrn uambcanr
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/

vtitiltrtcA't'toN:

l' tltc dcllotlcrtll ltttot'c tutnlcrl tlo lrcrclly vcrily thlt tlrc contcnts ol'paras I to 2 of
l'll,\' obqvs nllitltNit llrc lfuc lo nry knolvlcdgc, no ;rar[ of it is fatsc and nothing

tttntcritl hls lrccrt conccnlcd thcrcli.onr.

\rerrilicd nt Kollnpur on \\ _ ort: 2020. /cL-'r
DEPONENT

(r*,r,-nQr**)

JCanneq wlrn uam)canr
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SECTION....,,r.or..r..t.o. .o

NTHE SUPREME COURT OFII\DIA
CIVIUCRMINAUORIG INAUAP PEL LATE JURJSDICTION

JA{CflA'r/CRf,) NO.............. .,..oF201

SIEGIAbI;ffiVE PETITTON (CIVTL/CRL) NO..................,......n.... .OF20l

qtvIL/eRIIvItNALAppEAL NO.......... .........oF201

IN THE MATTER OF

v-e*Ka t{ T- [f/),
PETITIONEn (S)

APPELLANT(S)

Certilied that the copies are correct

lifecf on : P{, \, ZO'I--I I

Iilled br' /\

' \\lttr+'/
\$r"/

(KRtSHAN KUMAR)
Advocate for Appellant(s)/petitioner(s)/ Respondents
C. No. 1742,

RESPONDENT(S)

COURT FEE

VERSUS

INDEX
PARTICULARS PAGE NO.

I t" , b

/ t l!,L't.\ ,t.I'1i,

ffi.41{00{r)
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liT:"r*'';:,u:',,?'.ii!?!'l;fi T,'l,.!';ll.,ru*f ru:;ru*1.,1r*ano application for nevtrw,m fi;iil otiuin'iu*,,., of docume,rts ind to deposit:i: ffi:i::.,H'.?;l lv / ouilerrailinil'..uio Appear / pe,rition / Reference
steps on ,v7 .jr, f.n'Jiiil ,H.|..J:T:TJ: 

me / us and ro 
',ru uir necessary

iilrHrxffito ratify att acts done by the aforesaid Advocate in pursuance of

VAKALATNAMA
IN THE SUPREME COURT OF IND]A

cr v'. / cR r r,, |N^L l?,i$.li,'il,'X, lilll'i ll l,,,{ rrir ) r ( r()N
spEctAL LEAV.E fL-t"tTloN / ((.lvtL / cr{rMlNAl")wRlr / TRAN'FER p'rrroN 

rCrvrl'l'i.i,ln,,rl,n,.1 ,,,.., . . ..()F 2020

N\*.g *e*kc ,.Fxpo,r1:i r , Lt,'1 , , r,r,. t,n()ttr,,t$;l

MEMO OF APPEARANCE
To,
The Registrar
Supreme Court of India
New Delhi- 110001.

;'ffi ;[T,T ffi if":fli$:,'il ii? : i:v; 
nE m e d p 

e ti ri o n : r( s )/ apperian t ( s )
Tnanking t,ou. iouii sncerery. , "t'!ol/ApP*al 

/ tufut*'t.'

Dated..l!t.1..\..lzozo 

-- -'' 
Nwj'''

KRISHAN (ulaRn, cC- r74z
Advocate for-petitioney' R :spondent(s)
OFF; 8.23.3, LGF, GREATT. rT kRILRsu .r,
NEW DELHT .110048, M8.gs1,0s77700
Email. krishenkunrar@gnrail.r 
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SCanneo WIIN uamScanr




