
Date : 12-10-2016
CIRCULAR No.100/2016

To
All Members of the Association

SUB: Important Amendment Proposed to the ESI (Central) Rules,

1950.

1. Wage Limit for coverage of Employees under the ESI Act proposed
to be increased: Section 2(9) of the ESI Act defines ‘employee’ and
stipulates that any person employed whose wages (excluding remuneration
for Overtime Work) exceed such wages as may be prescribed by the
Central Government per month.

Rule 50 of the ESI (Central) Rules, 1950 provides that the Wage Limit for
coverage of an Employee under Clause 9 of Section 2 of the Act shall be
Rs.15,000/- per month.

The above Rule is proposed to be amended by stipulating for the words
“Fifteen Thousand” wherever they occur the words “Twenty-one thousand”
shall be substituted.

2. Insertion of New Sub-Rule to extend benefit to the surrogate and
the woman who legally adopts child of up to 3 months of Age:  The
proposed insertion to the Rule 2 to the ESI (Central) Rules reads as
under:-

“ 2(B): Insured Woman means a woman who is or was an ‘employee’
in respect of whom contribution is or payable under this Act and who
is by reason thereof, entitled to any of the benefits provided under
this Act and shall include–

(i) a commissioning Mother who as biological mother wishes to have a
child and prefers to get embryo implanted in any other woman;

(ii) a Woman who legally adopts a child of upto 3 months of Age.”

3. Rule 56 contains the provisions with regard to Maternity Benefit:
The Rule 56(2) provides that ‘Subject to the provisions of the Act and the
regulations, if any, an Insured Woman who is qualified to claim Maternity
Benefits in accordance with the Rule shall be entitled to receive it at the
Daily Rate specified under the Rules, for all the days on which she does
not work for remuneration, during a period of twelve weeks of which not
more than six weeks shall precede the expected date of confinement.
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The above Rule is proposed Amended to read as under:-

i) For the words twelve weeks which not more than six weeks, the
words ‘twenty-six weeks of which not more than eight weeks
shall be substituted’;

ii) Following proviso shall be inserted after the first proviso to
Rule 56;

Provided further that the Insured Woman shall be entitled to
twelve Weeks’ of Maternity Benefit from the day the child is
handed over to the Commissioning Mother, after birth or
adopting Mother as the case may be.

Provided also that Insured Woman having two or more than two
surviving children shall be entitled to receive Maternity
Benefits during a period of Twelve Weeks’ of which not more
than Six Weeks shall precede the expected date of confinement.

iii) The proposed Amendment omits Sub-rule (4) of Rule 56, which
provides for additional Maternity Leave, not exceeding One
Month.

4. (a) The Government of India has published the Draft Rules for above
Amendments to the ESI (Central) Rules and has published the Draft
Notification in Gazette No.709 dated 6.10.2016 and Gazette No.710
dated 16.10.2016.  All the persons likely to be affected by the
Amendments have been given an opportunity to submit their
objections or suggestions within the expiry of a period of 30 days
from the date on which the Notification is published in the Official
Gazette.  Suggestions and Objections shall have to be addressed to
Mr. Ajay Malik, Under Secretary, Ministry of Labour and Employment,
Shramashakthi Bhawan, Rafi Marg, New Delhi – 110 001, Copies of
the Gazettes are enclosed.

(b) The Members may submit their Objections and Suggestions directly
to the Ministry of Labour and Employment, Government of India and
send a copy of the same to the Association.

(c) The Association would also submit its comment and the comment
submitted will be circulated separately to the Members.

5. Amendment regarding Quantum of Contribution in the areas where
the ESI Act is implemented for the first time.

5.1. Rule 51 of the ESI (Central) Rules contains the provision with regard
to the amount of Contribution to be made by the Employers’ and the
Employees’.  New Rule 51-B is inserted to provide for Payment of
Contribution in the areas where the Act is implemented for the first
time.  The New Rule reads as under:-

“51-B. In areas where the Act is implemented for the first time,
the rates of Employers’ and Employees’ Contribution for initial
24 months from such date of implementation shall be as under:



a) Employer’s Contribution – A sum (rounded to the next higher
rupee) equal to 3% of the wages payable to an employee; and

b) Employee’s Contribution - A sum (rounded to the next higher
rupee) equal to 1% of the wages payable to an employee.

Provided that on completion of 24 months from the date of
implementation of the Act, the rate of contribution as provided under
Rule 51 shall be applicable.”

5.2. The New Rule has been notified in Gazette of India No.711 dated
6.10.2016.  The Rule has come into force from the date of publication
in the Gazette i.e., 6.10.2016.

6. Copies of the Gazette of India dated 6.10.2016 have been uploaded in the
KEA Web Site.

for KARNATAKA EMPLOYERS' ASSOCIATION

sd/-
(B.C. PRABHAKAR)

PRESIDENT












